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PREFACE 


When M. Auriol, President of the French Republic, opened 
the third session of the General Assembly in Paris in 1948, he 
declared that “Peace is a great act of trust and of daring.” 
Today, as the delegates of sixty nations again gather in Paris 
for the opening of the General Assembly, “trust” and “daring” 
offer the best hope for stemming the tidal wave of anarchy 
which threatens to engulf the world. Violence and intemperate 
nationalism hold sway in many troubled areas of Asia and the 
Middle East as the pattern of world order established over 
the last few hundred years is being swept away. In Korea, the 


issue of war or peace is still in the balance. 


The challenge which faces the United Nations and parti- 
cularly the sixth session of the General Assembly is whether 
it can hold the forces of violence in check and can also canalize 
the irresistible pressures for change all over the world into 


reasonable, peaceful and constructive paths, 


The present issue of International Conciliation, which was 
prepared with the assistance of Miss Marian Neal and Mrs. 
Nancy Shaw Palmer, reviews the specific aspects of these broad 
problems which the Assembly will have to consider in the 
coming months. 

ANNE WINSLOW 
Editor 


October 1951 
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ISSUES BEFORE THE 
SIXTH GENERAL ASSEMBLY 


For the second time the United Nations General Assembly 
meets in Paris. In 1948, as the blue and white United Nations 
flags were hoisted over the Palais de Chaillot, Berlin was “the 
focus of men’s fears.”! In Palestine Count Bernadotte had just 
been assassinated. The Marshall Plan was getting under way. 

The 1948 Assembly became known as the “Human Rights 
Assembly” after it proclaimed for all the world the Universal 
Declaration of Human Rights. Economic and social coopera- 
tion seemed to be a practical reality; collective security a dim 
hope. As the Secretary-General said: 


The world has been made physically one by modern technology, 
but its people must be given time and freedom to search out the 
common ground afforded to them by the loosely-knit United Nations 
of today in order to develop the stronger unity that the United 
Nations of tomorrow can achieve.” 


Today, as the delegates look out once more on two great 
landmarks of Paris— Notre Dame and the Eiffel Tower — 
the focus of men’s fears is Korea and beyond Korea the sweep- 
ing tide of unrest and communism in Asia. 

Upon this Assembly falls the solemn task of seeking a road 
back from the brink of war. To achieve collective security and, 
at the same time, to provide a framework within which dispar- 
ate elements can work together to “search out the common 
ground” is not easy. If it can be done, this session may go 
down in history as the “Peace Assembly.” 


1 United Nations Doc. A/PV.139, 23 September 1948, p. 6. 


2General Assembly, Official Records: Third Session, Supplement 
No. 1, Annual Report of the Secretary-General on the Work of the 
Organization, 1 July 1947—30 June 1948, p. xi. 
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Much depends upon the wisdom and the patience and the 
will to negotiate of all Member states. Much also depends 
upon the selection of a President whose ability commands 
respect, who is adroit enough to avoid the procedural fric- 
tions which fray tempers and whose impartiality is manifestly 
above prejudice, nationalism and self-interest. If he is available, 
this post may fall to the Foreign Minister of France, Robert 
Schuman, or possibly to Padillo Nervo of Mexico, both veterans 
in the field of international negotiations. 


POLITICAL QUESTIONS 


This year of the Korean war has witnessed major changes 
in the structure and functioning of the United Nations. With 
the adoption of the “Uniting for Peace” resolution the Gen- 
eral Assembly arranged to take the reins in its own hands 
whenever the Security Council proves unable to act. For the 
first time in its history the Assembly has been in continuous 
session except for one short break on the eve of the sixth ses- 
sion. In actual fact the First Committee has replaced the 
Interim Committee, which has never met as there has been 
no “interim.” 

The USSR, which was conspicuous by its absence from 
United Nations bodies during the first half of 1950, has been 
an active participant since the first of August when its repre- 
sentative returned to the Security Council. 

The task before the present session is not only to strengthen 
collective security, but also to find a way to negotiate peace- 
fully the outstanding issues— Korea, Chinese representation, 
Formosa, Palestine and possibly such potentially explosive 


problems as the Kashmir dispute and the Iranian situation, 
although, at the time of writing, these last two are being 
handled by the Security Council. 

In addition, there will be, as usual, elections of members of 
important United Nations organs: the Security Council, the 
Economic and Social Council and the International Court of 
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Justice. In view of the strained relations between East and 
West, the Security Council elections will undoubtedly be stormy. 
The term of office of Yugoslavia ends this year and there has 
been, in the past, an understanding that one of the non-perma- 
nent seats on the Council should go to an Eastern European 
state. 


Korea 


As this issue goes to press the status of the armistice nego- 
tiations between the United Nations Unified Command and 
the representatives of the Chinese communist and North Korean 
forces is still fluctuating and uncertain. On both sides there 
is presumably a strong desire to end the fighting, with its heavy 
toll of manpower and materiel. A cease-fire, however, will 
bring both sides face-to-face with the necessity for negotiation 
on a variety of complicated political problems. 

The political problems are not easy of solution. Their 
ramifications are far-flung and involve not only abstract con- 
cepts of justice and varying methods of pursuing the same 
objective but also conflicting objectives, national sensibilities 
and, in the democracies, practical problems of obtaining sup- 
port for official policy. 

Over and above the problems which relate directly to 
Korea are broader questions which have become inextricably 
linked to the Korean problem — representation of China in 
the United Nations, the fate of Formosa and the role of Asia 
in world affairs. The inter-relationship of these matters was 
formally expressed by Committee I on 13 January 1951 when 
it adopted a set of principles for negotiations with the People’s 
Republic of China. These included a provision that, as soon 
as a cease-fire in Korea had been achieved, discussion should 
be initiated 
with a view to the achievement of a settlement, in conformity with 


existing international obligations and the provisions of the United 
Nations Charter, of Far Eastern problems, including, among others, 
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those of Formosa (Taiwan) and of representation of China in the 
United Nations.* 


Representation of China 


In the event that a cease-fire agreement is reached, there 
will undoubtedly be strong pressure from many Members of 
the United Nations for recognizing the Central People’s Gov- 
ernment as the accredited representative of China in the 
United Nations, There is a considerable body of feeling in 
the United Nations that, as the Israeli delegate expressed it: 


According to the rules of international law concerning recognition, 
the Peking Government was undoubtedly the only government of 
China. . . . It might not be a democratic government, but it [would 
not be] the only government recognized by the United Nations to 
suffer from that defect. . . . On the one hand, it had become evident 
that the peace of Asia would in large measure depend on the relations 
between the United Nations and China and, on the other, that, by 
refusing representation to the Peking Government, the United Na- 
tions was depriving itself of all possibility of influence, negotiation 
and contact with that government. On 19 September 1950, before 
the Chinese armed forces crossed any frontier, the General Assembly 
had rejected the opportunity presented by the Indian delegation of 
settling the question of Chinese representation in accordance with 
precedents and principles. That error of historic dimensions had 
affected the United Nations in its collective capacity and had placed 
it in a paradoxical situation. When it made recommendations affect- 
ing China, it was compelled to address authorities which it did not 
recognize and to ignore the presence of representatives of other 
authorities in its own councils.* 


The solution of this problem has certainly not been simpli- 
fied by the Chinese aggression. The dilemma was forcefully 
expressed in January by the United States representative who 
said that 
It was a matter of common sense as well as principle that no 
government could gain entry into the United Nations by force 


8 United Nations Doc. A/C.1/647, 12 January 1951, p. 2. 
* General Assembly, Official Records: Fifth Session, First Committee, 
432nd Meeting, 26 January 1951, p. 558. 
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of bayonets and bullets. The questions of Formosa (Taiwan), of 
Chinese representation, and other Far Eastern problems must be 
solved in the United Nations in accordance with the Charter and 
the procedures provided for therein, but not by blackmail.® 





Formosa 


As far as Formosa itself is concerned, the United Nations 
has no commitment and has taken no position, but the United 
States and the United Kingdom are pledged under the Cairo 
and Potsdam agreements to the principle that it shall be re- 
stored to the “Republic of China.” The question still remains, 
who is China? 

This issue, which had been brewing ever since the Nation- 
alist forces had been forced to retire to Formosa and the com- 
munists had taken over the mainland, came to a head as a 
consequence of the outbreak of war in Korea. On 27 June 
1950, the United States representative in a speech before the 
Security Council read a statement from the President of the 
United States which referred to the armed invasion by North 
Korean forces, declared that this act made it plain that “com- 
munism ... has defied the orders of the Security Council” and 
that, under such circumstances, “the occupation of Formosa 
by communist forces would be a direct threat to the security 
of the Pacific area and to United States forces performing 
their lawful and necessary functions in that area.” The Sev- 
enth Fleet had therefore been ordered to prevent any attack 
on Formosa. As for the future status of the island, the President 
declared that it “must await the restoration of security in the 
Pacific, a peace settlement with Japan, or consideration by 
the United Nations.”® 

On 20 September, the United States asked the Assembly to 
consider the question with a view to formulating appropriate 


5 General Assembly, Official Records: Fifth Session, First Committee, 
430th Meeting, 24 January 1951, p. 539. 

% Security Council, Official Records: Fifth Year, No. 16, 474th Meet- 
ing, 27 June 1950, p. 5. 
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recommendations. By the time this issue came up for discussion, 
the Chinese communists had entered the Korean war and the 
Assembly approved a United States resolution that discussion 
be deferred. 


Obviously a settlement of the Formosan question must wait 
upon that of the problem of Chinese representation, which in 
turn is intertwined with the whole future of Japan. It is, in 
large part, because of these far-reaching implications that the 
United Nations during the past year has devoted its major 
attention to the little peninsula of Korea. 


Security Council Action on Korea 


It will be remembered that, on 25 June, 27 June and 7 
July 1950, the Security Council passed, in the absence of the 
Soviet Union, its three momentous resolutions—finding a 
breach of the peace by the North Koreans, recommending that 
military assistance be given to the Republic, and authorizing 
the creation of a unified command under the United Nations 
flag and requesting the United States to designate its com- 
mander. The Council also gave expression to the United Nations 
special concern for Korea by requesting, on 31 July, that the 
Economic and Social Council and other United Nations organs, 
the specialized agencies and appropriate non-governmental 
organizations provide assistance for the relief of the civilian 
population. Since these resolutions were passed, 16 govern- 
ments have sent military forces to fight in Korea, 39 others 
have either given or pledged other forms of assistance and 
over $20,000,000 has been contributed for civilian relief. 


On 1 August 1950 the USSR representative returned to the 
Council and further efforts by that body to deal with the 
Korean situation were blocked. On 6 September the Council 
voted down a USSR resolution which proposed that a hearing 
be given to the representative of the People’s Republic of China 
and of the “Korean people,” that hostilities in Korea be ter- 
minated, and that all foreign troops be withdrawn. On the 
same day the USSR vetoed a United States resolution designed 
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to reinforce and re-emphasize the resolutions of 25 and 27 
June." 


The General Assembly and the 38th Parallel 


Further action being blocked in the Council, the Assembly 
decided to take over consideration of these matters under the 
existing agenda item: “The Problem of the Independence of 
Korea.” Such consideration had become a matter of pressing 
urgency since United Nations forces had been counter-attacking 
with a growing measure of success and by early October were 
approaching the 38th parallel. It was imperative that the 
United Nations express itself on what was a major policy 
decision — should or should not the United Nations forces 
cross the parallel? 

The Security Council in its resolution of 27 June had 
merely noted that the authorities of North Korea had defied 
the Council’s order “to withdraw forthwith their armed forces 
to the 38th parallel” and, therefore, recommended action “to 
repel the armed attack and to restore international peace and 
security in the area.” § 

The representative of Australia declared in the Assembly 
that 


The only logical interpretation of the Security Council resolution 
of 27 June was that the North Korean army, which was the 
aggressor, must be destroyed as a fighting force; that, by corollary, 
meant pursuing it across the parallel.® 


The United States pressed for a decision in favor of an authori- 
zation to cross the parallel and eight states (Australia, Brazil, 
Cuba, the Netherlands, Norway, Pakistan, Philippines and the 
United Kingdom) submitted a resolution to achieve this end, 
though its wording was somewhat oblique. It recommended 


7 Security Council, Official Records: Fifth Year, No. 38, 496th Meet- 
ing, 6 September 1950. 

8 United Nations Doc. 8/1511, 27 June 1950. 

® General Assembly, Official Records: Fifth Session, First Committee, 
350th Mecting, 3 October 1950, p. 32. 
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that “all appropriate steps be taken to ensure conditions of 
stability throughout Korea,” with the understanding that 
“United Nations forces should not remain in any part of Korea 
otherwise than so far as necessary for achieving the objectives 
specified.”*® It provided that “all sections and representative 
bodies” in North and South Korea should be invited to co- 
operate in restoring peace, holding elections and establishing a 
unified government, and it called for cooperation in a program 
of economic rehabilitation. To supervise and assist in the carry- 
ing out of these functions as well as those previously assumed 
by the United Nations Commission on Korea, it proposed a 
United Nations Commission for the Unification and Rehabili- 
tation of Korea. 

This resolution met with general approval, though a small 
minority, led by India, cautioned against hasty action which 
might extend the area of the conflict. The Indian representa- 
tive predicted that, “the result of such action might be to 
intensify North Korean opposition and to increase the tension 
in that part of the world.” The Soviet bloc was, of course, 
also strongly opposed to the resolution. 

However, the resolution was passed, by a substantial ma- 
jority of 47 to 5, with 7 abstentions, on 7 October.'? 


Communist Counter-charges 


During the discussion and passage of this resolution and 
for some time afterward, United Nations forces continued to 
advance deep into North Korea and, despite progressive un- 
easiness as they approached the Chinese border, there was a 
general feeling that the fighting was coming to an end except 
for cleaning-up operations. In both the Assembly and the 
Security Council, however, the propaganda battle being waged 


10 United Nations Doc. A/C.1/558, 29 September 1950, p. 2. 

11 General Assembly, Official Records: Fifth Session, First Committee, 
350th Meeting, 3 October 1950, p. 33. 

12 General Assembly Resolution 376 (V), 7 October 1950. The 
membership of the Commission consists of Australia, Chile, the Nether- 
lands, Pakistan, the Philippines, Thailand and Turkey. 
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by the USSR, the People’s Democratic Republic of Korea, and 
the People’s Republic of China had been steadily mounting in 
intensity. Beginning in August, the attack centered around 
charges of United States “barbarous” bombing of civilian 
populations in Korea; illegal bombing of Chinese territory; 
and armed invasion of Formosa. In connection with these items 
it was demanded that representatives of the People’s Demo- 
cratic Republic of Korea and of the People’s Republic of 
China be invited to state their respective cases before the 
United Nations and to participate in the discussion. 

This question of permitting representatives of the People’s 
Democratic Republic of Korea and of the Chinese People’s 
Republic to appear before the United Nations proved to be a 
singularly difficult problem. On the one hand, there was rather 
widespread feeling that to permit an aggressor against the 
United Nations to appear before that body was tantamount 
to putting it on a level of parity which was quite unjustified. 
On the other hand, the United Nations had always followed 
a very liberal policy in hearing all sides to a dispute. 

In its effort to struggle through this maze of principle and 
procedure, the Security Council, for its part, refused to hear 
the representative of the People’s Democratic Republic of 
Korea. As far as the Chinese People’s Republic was concerned, 
invitations to appear were proferred and withheld upon no 
very clearly discernible basis. The general attitude of indecision 
and uncertainty is perhaps best demonstrated in the invitation 
issued by the Security Council on 29 September: 





Considering that, in view of the divergency of opinion in the 
Council regarding the representation of China and without preju- 
dice to this question, . . . decides . . . to invite a representative of 
the said Government to attend the meetings of the Security Council 
held after 15 November 1950 during the discussion of that Govern- 
ment’s declaration regarding an armed invasion of the Island of 


Taiwan [Formosa].!% 


18 Security Council, Official Records: Fifth Year, No. 48, 506th 
Meeting, 29 September 1950, pp. 4-5. 
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Chinese Intervention 


Meanwhile, on 6 November, whatever hope there may have 
been that a verbal battle was being substituted for bullets was 
shattered by a special report from the Unified Command 
announcing that Chinese communist units had appeared in 
Korea.'* Four days later a joint resolution sponsored by Cuba, 
Ecuador, France, Norway, the United Kingdom and the 
United States was introduced in the Security Council. This 
resolution, inter alia, called on all states and authorities to 
refrain from assisting or encouraging North Korean forces, 
affirmed the policy of holding the Chinese frontier with Korea 
inviolate, and referred to “the grave danger which continued 
intervention by Chinese forces in Korea would entail.” * This 
resolution was vetoed by the USSR on 30 November and 
promptly reintroduced in the General Assembly. 

Meantime the Chinese communist troops (described as 
“volunteers” by their government) had launched a massive 
counter-attack and the United Nations forces began to retreat. 
On 28 November the representative of the People’s Republic 
of China appeared before the Council on the question of 
Formosa and asserted that the United States had bombed 
China ninety times and that the approach by United Nations 
forces to China’s northeastern frontier was a grave threat to 
the security of China which could not be passively acceptea. 
The representative also strongly rejected the United States 
argument that the future of Formosa was a matter to be de- 
cided by a majority of the Members of the United Nations. 
Formosa was an inalienable part of China, he declared, and 
had been so decided by international agreements. There was, 
therefore, nothing to discuss, and the United States was merely 
trying to change the legal status of the island through the 
agency of the United Nations. 


14 United Nations Doc. S/1884, 6 November 1950. The United 
Nations Commission on Korea reported that they had first been seen 
on 25 October. 

15 United Nations Doc. S/1894, 10 November 1950, p. 2. 
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Proposals of 12 Asian States 


As United Nations forces continued to retreat in Korea, 
under the impact of the Chinese offensive, tension within the 
United Nations mounted steadily. On 12 December, a group 
of 12 Asiatic and Middle Eastern countries under the leader- 
ship of India tried to avert the growing danger of total war 
and to create some workable mechanism for negotiations. Two 
resolutions were introduced. One asked the President of the 
General Assembly “to constitute a group of three persons 
including himself to determine the basis on which a satisfactory 
cease-fire in Korea can be arranged and to make recommenda- 
tions to the General Assembly as soon as possible.” ** The 
other proposed that a conference be called as soon as possible 
to “make recommendations for the peaceful settlement of 
existing issues in accordance with the purposes and principles 
of the United Nations,” ?*7 It was suggested that the members 
of the conference might consist of the People’s Republic of 
China, Egypt, France, India, the USSR, the United Kingdom 
and the United States. 

These proposals inspired varying reactions. The United 
States declared that a cease-fire must be put into execution and 
concluded before consideration could be given to the political 
issues involved. This position also received some support from 
India itself, which had asked that priority be given the cease- 
fire resolution on the ground that “results had to be achieved 
in successive stages.” +* The USSR, however, asserted that the 
proposal for a cease-fire, which the USSR apparently assumed 
had been instigated by the United States, “constituted merely 
a hypocritical and camouflaged attempt to obtain a breathing 
spell before embarking upon further military action.” 1* Never- 


16 General Assembly, Official Records: Fifth Session, First Committee, 
415th Meeting, 12 December 1950, p. 433. 

17 Ibid., p. 434. 

18 General Assembly, Official Records: Fifth Session, First Committee, 
417th Meeting, 13 December 1950, p. 447. 

19 General Assembly, Official Records: Fifth Session, First Committee, 
416th Meeting, 13 December 1950, p. 441. 
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theless, after a relatively short discussion the cease-fire resolu- 
tion was adopted by 51 votes to 5 with 1 abstention. 


Work of the Group on Cease-Fire 


The Group on Cease-Fire, consisting of the President of 
the Assembly (Nasrollah Entezam of Iran), Sir Benegal Rau 
of India and Lester Pearson of Canada, promptly got in touch 
both with the Unified Command and with the People’s Re- 
public of China. 

As a basis for a cease-fire the Group submitted the following 
proposals: a cease-fire throughout Korea; a demilitarized area 
of “approximately twenty miles in depth with the southern 
limit following generally the line of the 38th parallel’ ;?° 
supervision of the cease-fire by a United Nations Commission 
with full access to the whole of Korea; no additional military 
forces or personnel to be introduced into the country; and 
finally a one-for-one exchange of prisoners of war. 

The reply from the People’s Republic, which was received 
on 21 December, merely declared that 


The Central People’s Government has repeatedly declared that the 
Central People’s Government would regard as illegal and null and 
void all major resolutions especially those concerning Asia which 
might be adopted by the United Nations without the participation 
and approval of the duly appointed delegates of the People’s Repub- 
lic of China.** 


In a further amplification received a few days later the 
People’s Republic stated that it had 


always held and still holds that the hostilities in Korea should be 
speedily brought to an end... . For this reason, the Government 
of the Peoples Republic of China and that of the USSR have 
repeatedly proposed that all foreign troops be withdrawn from 
Korea, and that the Korean people be left alone to settle the Korean 
problem themselves. However, the United States Government not 
only rejected such a proposal, but also rejected negotiations for the 


20 United Nations Doc. A/C.1/643, 2 January 1951, p. 2. 
21 Jbid., p. 4. 
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peaceful settlement of the Korean problem. When the invading 
troops of the United States arrogantly crossed the 38th parallel, at 
the beginning of the month of October, the United States Govern- 
ment, recklessly ignoring warnings from all quarters and following 
the provocative crossing of the border by Syngman Rhee in June, 
thoroughly destroyed, and hence obliterated forever this demarca- 
tion line of political geography. . . . It is only today when the 
American invading troops have sustained defeat, that they favour 
an immediate cease-fire and the conducting of negotiations after 
the cease-fire. . . . if the Asian and Arabian nations wish to gain 
genuine peace, they must free themselves from United States pres- 
sure and must abandon the “three man committee for cease-fire 
in Korea,” and give up the idea of cease-fire first and negotiations 
afterwards. . . . We firmly insist that, as a basis for negotiating for 
a peaceful settlement of the Korean problem, all foreign troops 
must be withdrawn from Korea, and Korea’s domestic affairs must 
be settled by the Korean people themselves. The American aggres- 
sion forces must be withdrawn from Taiwan. And the Representa- 
tives of the Peoples Republic of China must obtain a legitimate 
status in the United Nations.?* 


In the light of this response the Group reported to Com- 
mittee I that it “has been unable to pursue discussion of a 
satisfactory cease-fire arrangement. It therefore feels that no 
recommendation in regard to a cease-fire can usefully be made 
by it at this time.” ** 

These communications diminished whatever hopes there 
might have been for the success of the mediation effort. Never- 
theless most of the Members of the United Nations were re- 
luctant to take any step which might widen the area of con- 
flict. The British delegate urged that while 


it would be impossible for the United Nations to arrive at a peace- 
ful, yet honourable, solution if the . . . People’s Republic of China 
insisted on cease-fire terms which ignored the principles for which 
the United Nations had taken up arms, and which it was still de- 
termined to assert, 


no hasty action should be taken. 


22 Ibid., pp. 8-12. 
23 Ibid., p. 6. 
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Before despairing, . . . it would be advisable to allow more time 
to elapse for further consideration whereby a correct solution, both 
honourable and reasonable, could be jointly reached. . . . Should a 
break occur, it had to be clear that the fault lay by no means with 
the United Nations, whose object was not to attack China but 
simply to demonstrate the futility of aggression.”* 


Peace Proposals of 13 January 


The Group on Cease-Fire itself had not despaired despite 
the initial rebuff. It had, therefore, been drafting a set of 
principles designed to allay communist suspicion and to clarify 
the United Nations position with regard to the objections 
raised by the communists. These covered the following five 
points: (1) An immediate cease-fire with adequate safeguards 
that it should not “be used as a screen for mounting a new 
offensive”; (2) Any “lull in hostilities” or cease-fire should be 
quickly taken advantage of “to pursue consideration of further 
steps to be taken for the restoration of peace”; (3) With- 
drawal of armed forces “by appropriate stages” and arrange- 
ments for the Korean people “to express their own free will 
in respect of their future government”; (4) Prior to the steps 
outlined in point (3), interim arrangements for the administra- 
tion of Korea and the maintenance of peace and security; 
(5) After the conclusion of a cease-fire the Assembly to set up 
a body consisting of the People’s Republic of China, the United 
Kingdom, the United States and the USSR to achieve an 
over-all settlement of Far Eastern problems.”® 

Committee I decided on 13 January to transmit these 
principles to the People’s Republic of China. In its reply the 
People’s Republic reiterated its previous stand, adding that 


. if a cease-fire comes into effect without first conducting negoti- 
ations to fix the conditions therefor, negotiations after the cease-fire 
may entail endless discussions without solving any problems. .. . 
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a cease-fire first and negotiations afterwards would only help the 
United States to maintain and extend its aggression and could 
never lead to genuine peace. . . .”® 


and concluded with a series of counter-proposals. The first of 
these declared that 


Negotiations should be held among the countries concerned on the 
basis of agreement to the withdrawal of all foreign troops from 
Korea and the settlement of Korean domestic affairs by the Korean 
people themselves. . . .77 


The next stated that 


the subject-matter of the negotiations must include the withdrawal 
of United States armed forces from Taiwan and the Taiwan Straits 
and Far Eastern related problems.”* 


The People’s Republic then proposed to add three nations, 
France, India and Egypt, to the conference suggested by the 
Group on Cease-Fire and declared that 


the rightful place of the Central People’s Government of the 
People’s Republic of China in the United Nations should be estab- 
lished as from the beginning of the seven-nation conference.”® 


Finally it was said that the conference should be held in China 
“at a place to be selected.” *° 

The reactions to this communication were extremely mixed. 
The United States regarded it as an outright rejection of the 
Group’s principles and insisted that 


the Peking régime had committed aggression and that the General 
Assembly should say so. It should call upon the Peking Govern- 
ment to cease its hostilities against the United Nations forces and 
to withdraw its troops from Korea; it should affirm the determina- 
tion of the United Nations to continue its efforts to resist aggression 
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in Korea and it should invite all States to assist the Organization 
and refrain from giving assistance to the aggressors,** 


The French representative believed that 


the meaning and the implications of that message should be 
weighed. That task should be done with a cool head; after having 
gone so far in a spirit of conciliation the United Nations should 
not go to the opposite extreme and reach hasty conclusions and 
precipitous decisions.®? 


The Indian representative felt that there were no serious 
discrepancies between the two sets of proposals that could not 
be ironed out in further negotiations. He also felt that 


To brand the Central People’s Government of China as an aggres- 
sor might serve no useful purpose. If such a step were to be taken, 
it would hardly increase the prestige of the United Nations unless 
it was intended to be followed by other steps. Since the feasibility 
of those further steps had not yet been examined, the only result of 
such a resolution would be not only to leave all Far Eastern prob- 
lems unsolved, but also to make them insoluble since, once such a 
resolution had been adopted, negotiation, even for the purpose of 
removing misunderstandings, would have to be abandoned. More- 
over, the atmosphere for successful negotiation would disappear 
and the present tension in the Far East would be perpetuated and 
would continue unabated. For the present, the Government of 
India was opposed to so disastrous a course.** 


Subsequently, in an effort to further clarify the points of 
difference, the Indian government, through its Ambassador in 
Peiping, asked a series of questions of the Foreign Minister of 
the People’s Republic. These covered the question of the 
Chinese “volunteer” troops, the stages of peaceful settlement 
amd the representation of China. On the first question Foreign 
Minister Chou En-lai declared that his government “would 
assume the responsibility of advising the Chinese volunteers 
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to return to China.” ** He also agreed that a cease-fire “for a 
limited period” could be the first order of business at the 
seven-nation conference, that the conference should then con- 
sider “steps and measures for the withdrawal of all foreign 
troops . . . [should evolve] proposals to the Korean people on 
the steps and measures to effect the settlement of the internal 
affairs of Korea by the Korean people themselves” ** and the 
reply concluded with a reiteration of the same stipulations as 
before about Formosa and Chinese representation. 

Again opinion was divided. The United States maintained 
that the situation was unchanged, that further negotiations 
would merely “inflate the appetites and ambitions of Peking,” ** 
that the Chinese communists should be branded as aggressors 
and that the Members of the United Nations should “take 
united action to support one another faithfully and vigorously 
when an act of aggression occurred.” ** The United Kingdom, 
on the other hand, felt that the latest Chinese reply had brought 
closer the possibility of agreement and that this should be 
thoroughly explored. He added: 


The fluctuating fortunes of the United Nations troops and the 
apparent inability of the United Nations to bring to account the 
culprit had aroused so natural an indignation that to many almost 
any violent action seemed justifiable. That was an understandable 
emotion but, nevertheless, unwise. It was only natural that the 
United States, which was carrying the main burden in Korea, 
should feel the weight of the situation more than any other Mem- 
ber. It was also natural that, in considering further action, the 
United Nations should be largely guided by the effect it would 
have on its troops and by its determination to ensure that the 
sacrifices of those fighting men would not be made in vain. How- 
ever, it would indeed be a poor return for those sacrifices if the 
Organization were to involve itself in a course which would lead 
to still further sacrifices, without having any clear conception of its 
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objectives and the assurance that all possible means of peaceful 
negotiation had been tried out in order to limit those sacrifices and 
enable the bloodshed to come to an end.®® 


Condemnation of the People’s Republic of China 


These divergent approaches were crystallized in two reso- 
lutions —a United States resolution and a revision of the 
still pending resolution introduced by the twelve Asian and 
Middle Eastern states concerning the holding of a conference 
to settle all Far Eastern problems. The United States proposal 
stated that the Security Council had “failed to exercise its 
primary responsibility for the maintenance of international 
peace and security in regard to Chinese Communist intervention 
in Korea” and that the People’s Republic had “rejected all 
United Nations proposals to bring about a cessation of hostili- 
ties.” 8° It found the People’s Republic guilty of aggression, 
called upon it to cease hostilities, affirmed “the determination 
of the United Nations to continue its action in Korea to meet 
the aggression,” and called upon all states and authorities to 
“continue to lend every assistance to the United Nations action 
in Korea” and to refrain from assistance to the aggressors.*° 
Finally the resolution requested “a committee composed of the 
members of the Collective Measures Committee as a matter of 
urgency to consider additional measures to be employed to 
meet this aggression and to report thereon to the General 
Assembly” and also proposed that the President of the General 
Assembly designate two persons to meet with him “at any 
suitable opportunity” to use their good offices to promote a 
peaceful settlement.*? 

The twelve-power resolution proposed that representatives 
of the People’s Republic of China, Egypt, France, the United 
Kingdom, United States and the USSR meet as soon as possible 
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to secure “all necessary elucidations and amplifications” of the 
reply of the People’s Government to the principles for a cease- 
fire adopted by Committee I on 13 January and to make 


any incidental or consequential arrangements towards a peaceful 
settlement of the Korean and other Far Eastern problems. As the 
first step towards this end the representatives will, at their first 
meeting, agree upon an appropriate cease-fire arrangement in 
Korea and after it has been put into effect they will proceed with 
their further deliberations.*? 


On 29 January, shortly before these resolutions were voted 
on, the United Kingdom proposed that the “Complaint of 
aggression upon the Republic of Korea” be removed from the 
agenda of the Security Council in order to ensure compliance 
with Article 12 (1) of the Charter, which prohibits the Assem- 
bly from making recommendations on disputes or situations 
in respect to which the Security Council is “exercising . . . the 
functions assigned to it in the . . . Charter.” Though the United 
Kingdom representative expressed uncertainty as to whether 
the Security Council was actually “exercising [its] functions,” 
he believed it necessary to remove any possible doubts that 
might be cast on the validity of any Assembly recommenda- 
tion.** Two days later the question was taken off the agenda, 
though the reports of the Unified Command continued to be 
submitted to the Council. 

Almost simultaneously with this decision of the Council, 
Committee I rejected the twelve-power resolution and acted 
favorably on the United States resolution.** This result was 
achieved only after a long and often bitter debate and only 
after the United States resolution had been amended to meet 
the demand of the United Kingdom and many other states 
that the door to a peaceful settlement should not be completely 
closed. Thus instead of stating that the People’s Republic had 
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rejected all United Nations peace proposals, it merely said 
that they had not accepted them. It also authorized the Com- 
mittee on Additional Measures to defer its report if the Good 
Offices Committee “reports satisfactory progress in its efforts.” 

Even with these changes, the resolution was not satisfactory 
to most of the Asian nations, including India, whose representa- 
tive declared just before rejection of the twelve-power resolu- 
tion that its sponsors 


wished it to go on record that when the world had, in their view, 
been marching towards disaster, most of the Asian Powers had 
done all they could to halt the march.*® 


However, the United States resolution was subsequently adopted 
in plenary meeting on 1 February 1951 by a vote of 44 to 7, 
with 9 abstentions. 

In the next week Committee I turned its attention to two 
USSR resolutions, similar to those previously discussed in the 
Security Council, alleging United States bombing of China 
and invasion of Formosa. Both these resolutions were rejected 
by substantial majorities and Committee I adjourned pending 
further developments on the Korean question. 


Additional Measures Against the People’s Republic 


The Good Offices Committee provided for in the United 
States resolution was duly set up with the following members — 
the President of the Assembly, Sven Grofstrém of Sweden and 
Padilla Nervo of Mexico. This Committee held a number of 
meetings and tried quietly and without fanfare to carry on the 
negotiations for a peaceful settlement. When it became evident 
that these efforts were meeting with little success, the Addi- 
tional Measures Committee submitted its report. On 17 May 
Committee I met to consider the findings and recommenda- 
tions of this body. 

Meanwhile, the tide of battle had been fluctuating back 
and forth. In mid-February the United Nations forces started 
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an advance which had carried them, by 15 April, once more 
across the 38th parallel. Toward the end of April the com- 
munist forces counter-attacked and the opposing forces were 
more or less deadlocked in the vicinity of the 38th paraliel. 

It had become increasingly evident that, for the time being, 
there was little hope for a negotiated settlement and that the 
issue had to be fought out by force of arms. The Additional 
Measures Committee, therefore, reported on 14 May that quite 
a number of states had already placed an embargo on war 
materiel to China and suggested that this might usefully be 
supplemented by further collective action. The Committee 
then recommended that Members 


apply an embargo on the shipment to areas under the control of 
the Central People’s Government of the People’s Republic of China 
and of the North Korean authorities of arms, ammunition and 
implements of war, atomic energy materials, petroleum, and items 
useful in the production of arms, ammunition and implements of 
war;** 


prevent trans-shipment of such materiel across their territories 
and report back to the Committee on measures of implementa- 
tion undertaken. The Committee also suggested it continue its 
study of additional measures under the same conditions as in 
the original resolution. These recommendations were adopted 
by Committee I on 17 May and by the full Assembly the 
following day. By 21 September, 51 Member states and 13 non- 
Member states had replied to a request from the Additional 
Measures Committee concerning steps which had been under- 
taken to comply with the resolution. The overwhelming ma- 
jority replied either that they were complying or that the 
resolution did not apply to them. 


Armistice Negotiations 


On 23 June, almost the anniversary of the initial aggression, 
as United Nations forces steadily advanced, a war-weary world 
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was electrified by a radio broadcast by the USSR representative 
to the United Nations in which he stated 


The Soviet peoples further believe that the most acute problem of 
the present day—the problem of the armed conflict in Korea—could 
also be settled. 


This would require the readiness of the parties to enter on the path 
of a peaceful settlement of the Korean question. The Soviet peoples 
believe that, as a first step, discussions should be started between 
the belligerents for a cease-fire and an armistice providing for the 
mutual withdrawal of forces from the thirty-eighth parallel. 


Can such a step be taken? 


I think it can, provided there is a sincere desire to put an end to 
the bloody fighting in Korea, 


I think that, surely, is not too great a price to pay in order to 
achieve peace in Korea.** 

After a hurried series of discussions both among the 16 
governments with troops in Korea and with the Soviet Deputy 
Foreign Minister, through the United States Ambassador in 
Moscow, General Ridgway was instructed to signify his willing- 
ness to discuss arrangements for a cease-fire. On 30 June he 
broadcast to the Commander-in-Chief of the communist forces 
in Korea: 


As Commander-in-Chief of the United Nations Command, I have 
been instructed to communicate to you the following: I am in- 
formed that you may wish a meeting to discuss an armistice pro- 
viding for the cessation of hostilities and all acts of armed forces 
in Korea, with adequate guarantees for the maintenance of such 
armistice. 


.. . I propose that such a meeting could take place aboard a Danish 
Hospital Ship in Wonsan Harbor.*® 


The next day a prompt acceptance from the commanders of 
the Chinese and North Korean forces was broadcast over the 
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Peiping radio. The acceptance, however, stipulated Kaesong, 
a town within the only remaining communist-held area south 
of the parallel, as the place of meeting, rather than the hospital 
ship. This was accepted by General Ridgway and the conference 
opened on 10 July. Since then meetings have been suspended 
a number of times following allegations by both sides of inter- 
ference with conference delegations or violations of the neutrality 
of the conference area or the approaches to it. 

Nevertheless, some real progress has been achieved. The 
communist forces made a major concession on 26 July when 
they acceded to the stipulation by the Unified Command that 
only matters of a military nature be discussed. The agreed 
agenda covers the following major points: establishment of a 
demilitarized zone; 

Concrete arrangements for the realization of a cease-fire and an 
armistice in Korea, including the composition, authority and func- 
tions of a supervising organization for carrying out the terms of 
a cease-fire and armistice. 

Arrangements relating to prisoners of war. 

Recommendations to the governments of the countries concerned 
on both sides.*® 

On the first point, a divergence of opinion arose which had 
not been resolved when this was written. The Unified Command 
insisted that “a military armistice must be premised upon the 
prevailing military situation,” or, in other words, some distance, 
in most places, above the parallel. The communist forces insisted 
that the military demarcation line should be along the parallel. 
On 23 August further discussion of this question was ended by 
the suspension of the meetings because of communist allegations 
that United Nations aircraft had bombed the Kaesong area. 


Alternatives Before the General Assembly 


What action the current session of the Assembly takes will 
obviously depend upon the situation in Korea when it meets. 
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If hostilities have been resumed on a large scale, there will 
undoubtedly be strong pressure, particularly from the United 
States, for punitive action against the People’s Republic, in- 
cluding the bombing of Manchuria, and for the development 
of new sanctions by the Additional Measures Committee. If the 
present deadlock in truce negotiations continues there may easily 
be a division of opinion such as existed in January 1951. Certain 
Members may feel that the deadlock can only be broken by 
armed force; others may urge the renewal of vigorous mediation 
efforts such as those previously undertaken by the Group on 
Cease-Fire. If, on the other hand, truce negotiations are well 
under way or completed, the Assembly will be faced with a 
series of decisions concerning the settlement of political issues. 

The United Nations has been pledged since 1948 to the 
unification and independence of Korea and this position was 
specifically reaffirmed, after the outbreak of fighting, in the 
General Assembly resolution of 7 October 1950. Despite the 
logic and justice of this pledge, it will not be easy to execute. 
The Assembly has declared that the government of the Republic 
of Korea is the only “lawful” government in Korea. From the 
point of view of the Republic, unification means that North 
Korea shall be incorporated within the present governmental 
set-up, with North Koreans assuming the vacant seats in parlia- 
ment which have been left for them. The Republic’s repre- 
sentative has violently rejected the idea of any solution in which 
it does not fully concur and has insisted that “the entire nation 
had to be brought under the direct jurisdiction of the Govern- 
ment of the Republic of Korea.”® 

The effort to achieve unification would pose the same basic 
problem which was responsible for the placing of the Korean 
question on the agenda of the Assembly in 1947, when the 
United States appealed for United Nations action in the face 
of the inability of the United States and the Soviet Union to 
form a unified, “democratic” Korea in accordance with the 
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Moscow Agreement of December 1945. This issue was clearly 
stated by the representative of Syria in Committee I: 


At first sight, it seemed that there was general agreement that 
Korea should be an independent, unified, sovereign and democratic 
country; in actual fact, there was no agreement on one word — 
the word “democratic”. . . . Would it be communist democracy 
or a Western-type democracy? ... While there remained differences 
of interpretation of the word “democracy,” who would be qualified 
to supervise the preparation of the elections? If the elections took 
place after the withdrawal of the troops, they would have to be 
organized by the Koreans themselves. But who could be sure that 
the Koreans would not fight among themselves, as they had already 
done in June 1950? If, on the other hand, the elections were to 
take place before the withdrawal of troops, the armies which had 
previously occupied Korea would first have to agree on the organi- 
zation of the elections.5? 


An alternative to unification now is to continue, for the 
present, the division of Korea at or near the 38th parallel in 
the hope that eventually world political tensions may abate 
sufficiently to permit peaceful unification. This appears to be 
the position of certain countries, notably India, which has con- 
sistently opposed any United Nations military action north of 
the 38th parallel. At various times qualified support of this 
position has been given by a large number of other countries, 
though not by the United States. Such a course of action would 
presumably eliminate the danger of a showdown but it would 
run the risk of leaving a festering sore and would certainly 
involve substantial forces patrolling any demilitarized area. It 
would also probably be felt necessary, by both sides, to have 
large contingents in readiness for any major breaches of the 
truce. Since most of those Members of the United Nations 
which have already committed forces in Korea and which are 
best able to provide them are thousands of miles from Korea, 
this would probably mean continued use of Japan as a base. 
Such an eventuality has, in fact, been provided for in the 
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Japanese Peace Treaty which was signed in San Francisco on 
8 September: 


Nothing in this provision shall . . . prevent the stationing or reten- 
tion of foreign armed forces in Japanese territory under or in con- 
sequence of any bilateral or multilateral agreements which have 
been or may be made between one or more of the Allied Powers, 
on the one hand, and Japan on the other. 


Underlying these particular problems are three basic issues 
well expressed by the Lebanese delegate: 


First, . . . the particularly acute phase of the historical world 
struggle of the present epoch, which was the struggle between 
international communism as a revolutionary total world view, on 
the one hand, and the free forces that opposed it, comprising the 
more traditional outlook on life, on the other hand... . 


second . . . the place of China in the modern world... . 


third . . . the place of Asia in general in the present international 
scene, a far broader problem which embraced that of the place of 
China in the world today. 


. . . Asia, which was emerging and desired to achieve for itself 
an honourable place in the world, was at present a scene of great 
conflict between two opposing forces... . 


The peoples of Asia were keen on the preservation of their modes 
of life; jealous of their dignity, they would not trade away their 
soul for material or political benefits. Nor were they in particular 
haste to adjust themselves to Western standards. They might fear 
the Soviet Union or the West and envy them their techniques and 
pride; however, fear and envy were quite different from respect. 
Asia’s respect could not be taken for granted today; it could only 
be earned.™4| 


Collective Security 


Just before adoption of the “Uniting for Peace” resolution 
at the last session of the Assembly, General Romulo of the 
Philippines declared: 
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I doubt whether any single act of the United Nations, other than 
the adoption of the Charter, will loom so large and vital as this 
in the history of the Organization.® 


The “Uniting for Peace” resolution did indeed mark a funda- 
mental and far-reaching change in the system worked out at 
Dumbarton Oaks and San Francisco for the maintenance of 
international peace and security through the United Nations. 

According to the Charter, primary responsibility in this field 
was vested in the Security Council, which was given the power 
to decide when a threat to the peace, breach of the peace or 
act of aggression existed and to take measures to restore peace, 
including, if necessary, the use of armed force. In Article 43, 
all Members agreed to make available to the Security Council 
“armed forces, assistance, and facilities” required for this pur- 
pose. Necessary arrangements were to be negotiated by the 
Security Council and Member states, with the assistance of a 
Military Staff Committee. 

Since San Francisco, however, this system has proved un- 
workable for two reasons: the Security Council’s ability to reach 
decisions on vital issues has become questionable as a result of 
the use of the veto power by one of the permanent members, 
and agreements have not been concluded regarding the size 
and nature of the armed forces to be made available to the 
Security Council. 

When hostilities broke out in Korea in June 1950, it was 
only because of the existence of unusually favorable circum- 
stances that the Security Council was able to meet the crisis 
with immediate and effective action. In the first place, the 
Soviet Union had been boycotting the Council since January 
in protest against the Council’s refusal to unseat the repre- 
sentative of the Nationalist Government of China in favor of 
a representative of the Central People’s Government of the 
People’s Republic of China; hence the Soviet Union was not 
present to prevent a decision by use of the veto. In the second 
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place, the Council was able to obtain immediately impartial 
information from the United Nations Commission on Korea, 
which had been observing and reporting on developments in 
Korea for the Assembly since 1948. In the third place, the 
United States had nearby in Japan a fairly large contingent 
of troops, which it was willing to dispatch to Korea. 


The “Uniting for Peace” Resolution 


Realizing that this happy combination of circumstances 
might not be present in a future case of aggression, especially 
in view of the return of the Soviet Union to the Security 
Council in August 1950, Secretary of State Dean Acheson pre- 
sented to the Assembly in September a plan to enable the 
Assembly, which is not hampered by the veto, to take action 
against aggression when the Security Council proves unable 
to do so: 


if [he declared] the Security Council is not able to act because of 
the obstructive tactics of a permanent member, the Charter does 
not leave the United Nations impotent. ... The Charter . .. also 
vests in the General Assembly authority and responsibility for 
matters affecting international peace. The General Assembly can 
and should organize itself to discharge its responsibility promptly 
and decisively if the Security Council is prevented from acting.®® 


Subsequently, Canada, the Philippines, Turkey, the United 
Kingdom and Uruguay became co-sponsors with the United 
States of a resolution which contained the following provisions 
designed to enable the General Assembly to function effectively 
in this field: 


1. It provided for immediate consideration by the Assembly 
of a threat to the peace, breach of the peace or act of 
aggression, with a view to recommending collective 
measures, including the use of armed force when neces- 
sary, “if the Security Council, because of lack of una- 


56 General Assembly, Official Records: Fifth Session, 279th Plenary 
Meeting, 20 September. 1950, p. 24. 








nimity of the permanent members, fails to exercise its 
primary responsibility.” To facilitate rapid action, it 
made possible the calling of an emergency session of 
the Assembly on 24 hours’ notice. 


It established for 1951-52 a Peace Observation Com- 
mission of 14 members to observe and report on areas 
where tension exists likely to endanger international 
peace and security. The Commission may be used, with 
the consent of the state to be visited, by the Security 
Council or, if the Council is not exercising its functions, 
by the General Assembly or the Interim Committee. 
It may appoint sub-commissions and may use the services 
of observers, drawn, if desired, from the United Nations 
Panel of Field Observers. 


It invited Member states to survey their resources to 
determine the support they would be able to give to 
recommendations of the Assembly or Security Council 
for the restoration of peace. Specifically, it recommended 
that Members maintain within their armed forces units 
available for use by the United Nations and asked the 
Secretary-General to appoint a panel of military advisers 
to give Member governments technical advice for this 
purpose. 

4, It set up a 14-member Collective Measures Committee 
to study and report on methods, including those men- 
tioned in the resolution, for maintaining and strengthen- 
ing international peace and security in accordance with 
the purposes and principles of the Charter.* 





Debate in the Assembly 


When this resolution came up for debate in the First Com- 
mittee, it became clear than an overwhelming majority of mem- 
bers were agreed on the desirability of taking this step to modify 
the original Charter concept of the respective roles of the 
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Security Council and the General Assembly in order to meet 
the changed political situation. Speaker after speaker deplored 
the conditions that made cooperative action in the Security 
Council impossible and welcomed this attempt to overcome the 
weakness of the Council by increasing the strength of the 
Assembly. 

Though there was general agreement concerning the ob- 
jectives of the plan, a number of questions were raised ccn- 
cerning its legality under the Charter. It was pointed out that 
the Charter clearly assigns primary responsibility in the main- 
tenance of international peace and security to the Security 
Council (Article 24). At the same time, however, the Assembly 
is also given the right to discuss and make recommendations in 
this field (Articles 10-14). An extended discussion of the legal 
aspects eventually allayed most of the doubts on this score and 
there was, in any event, a general feeling that the Charter 
should not be interpreted in a restrictive manner if, as a result, 
the carrying out of its purposes would be impeded or made 
impossible. With the exception of the Soviet bloc, which objected 
to the whole concept of the plan, except for the Peace Obser- 
vation Commission,®® the only notable opposition came from 
India, which abstained from the final vote because, in the words 
of Sir Benegal Narsing Rau: 


this is not the time for stressing the military aspect of the United 
Nations, important though that aspect may be. We feel that at 
present we should rather concentrate on improving the machinery 
of the United Nations for the tasks of peace.®® 


The resolution® was finally aproved by a vote of 52 in 
favor, 5 against, with 2 abstentions.*! In addition to the pro- 
visions enumerated above, the final resolution also included a 
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paragraph sponsored by Chile, which called on Members to 
intensify their efforts to build a basis for lasting peace through 
respect for human rights and action to achieve economic sta- 
bility and social progress. Associated with the “Uniting for 
Peace” resolution were two others: the first called on the 
Security Council to take the necessary steps to maintain peace 
and to work toward implementation of Articles 43, 45, 46 and 
47 of the Charter; the second, introduced by Iraq and Syria, 
recommended that the permanent members of the Security 
Council meet to resolve fundamental differences. 


Background to this Development 


Though the adoption of the “Uniting for Peace” resolution 
in the fall of 1950 can be attributed directly to the Korean 
experience, it is important to point out that this represents a 
logical development of a trend which has been manifest since 
the earliest days of the United Nations. The primary cause of 
this trend has been Soviet non-cooperation, which has upset 
the original conception of collective security through the unity 
of the great powers. When it became clear that the Security 
Council, because of Soviet obstructionism, could not be relied 
upon to take swift and effective action to ensure protection 
against aggression, Member states began to look elsewhere— 
both within and outside the United Nations—for substitutes. 
Outside the machinery of the United Nations, this has led to 
increased emphasis on regional groupings and collective action 
under Article 51, through, for example, formation of the North 
Atlantic Treaty Organization, strengthening of the inter-Amer- 
ican system and, most recently, the movement toward security 
pacts for the Pacific. Within the United Nations, it has been 
responsible for measures to enlarge the role and increase the 
authority of the General Assembly. 

The first important occasion on which the Assembly took 
over from the Security Council functions in the field of collective 


armed units for United Nations service and (2) the Collective Measures 
Committee. 
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security occurred in connection with Greek charges that her 
northern neighbors were aiding and abetting guerrilla rebels 
in Greece. When the Security Council found itself unable to 
take action in 1947 because of the Soviet veto, the question 
was removed from its agenda and promptly referred to the 
Assembly. The latter sent to Greece the United Nations Special 
Committee on the Balkans which has played a not insignificant 
role in the gradual restoration of order. 

Out of this experience came the United States sponsorship 
of the creation of the Interim Committee, or “Little Assembly,” 
to consider matters relating to the maintenance of international 
peace and security between Assembly sessions. Though assurance 
was given that the Interim Committee would not in any way 
encroach upon the prerogatives of the Security Council, its 
establishment was clearly intended to extend the Assembly’s 
activities in the political field. In actual fact, the Interim Com- 
mittee has proved to be useless for this purpose and has never 
taken any action on its own initiative in connection with any 
dispute or situation, perhaps partly because the Soviet Union 
has boycotted it from the beginning.*® 

In 1948, the Secretary-General proposed to the Assembly 
the creation of a United Nations guard, with a staff of 300 
permanent members and about 500 in reserve, which, he thought, 
might eventually grow to a corps of several thousand. As he 
envisaged it, the guard force would be used solely as observers, 
technicians, and guards for Assembly and Security Council mis- 
sions in the field—for example, in Greece, Indonesia, Korea 
and Palestine. This plan was subsequently modified to comprise 
a United Nations Field Service of about 300 men, within the 
Secretariat, and a Panel of Field Observers, to be drawn upon 
by the Security Council or the Assembly to observe truce arrange- 
ments, patrol demilitarized areas or supervise elections. The 
duties of the Field Service were restricted to protection of 


62 See H. Field Haviland, Jr., The Political Role of the General 


Assembly, United Nations Studies: No. 7 (New York, Carnegie Endow- 
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personnel, property and records of field missions; maintenance 
of order at hearings or investigations; operation of vehicles and 
radio service; and performance of guard duty at headquarters. 
Despite angry charges by the Soviet bloc that the creation of 
these groups represented an attempt to provide the United 
Nations illegally with a police force, the Assembly approved 
their establishment,®* and the Secretary-General subsequently 
took steps to bring them into being. | 

None of these efforts seemed, however, really to compensate 
for the paralysis of the Security Council in situations involving 
disagreement among the great powers where peace was threat- 
ened or violated and the use of collective force might be 
necessary.** By the middle of 1950, the feeling was widespread 
that the United Nations was an ineffective instrument in the 
maintenance of international peace and security. Almost over- 
night, however, the spectacular achievement of the Security 
Council in mobilizing aid for the Republic of Korea gave hope 
to those who still looked for security through the United Nations 
system. It was a vivid example of the power of a recommendation 
as opposed to a binding decision. The Security Council merely 
recommended that all Member states come to the aid of Korea; 
it did not use its authority to “decide” on the use of armed 
force, thus attempting to force compliance under Article 25 
of the Charter, according to which all Members agree “to accept 
and carry out the decisions of the Security Council.” Since the 
General Assembly also has the power to recommend, its pos- 
sibilities were examined in a new light. 

When the Assembly meets again this fall, it will be expected 
to develop further the decisions embodied in the “Uniting for 
Peace” resolution in the light of the report of the Collective 
Measures Committee and the experience gained in a year of 
collective action against aggression in Korea. The principal prob- | 





lems to be faced arise in the political and military fields. 


63 General Assembly Resolution 297 (IV), 22 November 1949. 
64 Security Council action on Palestine, Indonesia and Kashmir is 
evidence that it can be effective when the great powers are in agreement. 
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Political Problems 


Out of the Korean experience has come a realization that 
some arrangement must be made to provide for continuing 
political supervision by the United Nations to ensure that 
military operations are conducted in conformity with political 
objectives. The Assembly itself is not especially well suited to 
this task, mainly because of its size. In general, it is felt that a 
smaller body, created on an ad hoc basis when the necessity 
arises, might be able to discharge more effectively the responsi- 
bilities of the United Nations in this regard, though some pro- 
vision should be made, perhaps, for referral of particularly 
crucial decisions to the full Assembly. Such an ad hoc body 
might at the same time provide the necessary coordination of 
military efforts. 

Closely connected with this problem is that of the creation 
of machinery for negotiating a peace settlement during the 
period when the United Nations is taking active measures to 
prevent or punish aggression. Those states (principally from 
Asia and the Middle East) which urged, during the debates 
on Chinese intervention in the Korean war, that the basic 
function of the United Nations was to settle disputes by peaceful 
means rather than to restore peace by force, will undoubtedly 
press for greater emphasis on methods of conciliation. It has 
been suggested by the Commission to Study the Organization 
of Peace that the Peace Observation Commission, now limited 
to investigatory tasks, will inevitably be drawn into the field of 
peaceful settlement and that it should in any case be specifically 
endowed with the power to conduct negotiations of this kind. 
An alternative might be to set up a separate committee or 
create an office for one individual, whose job it would be to 
attempt to make contact with an offending state with a view 
to arriving at a just solution of the dispute, thus preventing 
or bringing hostilities to an end. It is interesting to note that 
the “Uniting for Peace” resolution provided for the use of 
armed force by the General Assembly only in the event of a 
breach of the peace or act of aggression, not a threat to the 
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peace, though the Security Council is authorized under the 
Charter to use armed force in all three cases. 


Military Questions 


On the military side, one outstanding issue is the determina- 
tion of the place to be assigned to regional security systems in 
the United Nations scheme. The “Uniting for Peace” resolution 
provides that the holding of units of national armed forces in 
readiness for service with the United Nations shall be “without 
prejudice” to their use for individual or collective self-defense, 
which is authorized under Article 51 of the Charter. Further- 
more, Article 53 of the Charter specifically states that the 
Security Council “shall, where appropriate, utilize . . . regional 
arrangements or agencies for enforcement action,” and the As- 
sembly may decide to apply this principle to its own procedure. 

The Foreign Ministers of the Organization of American 
States declared this spring their determination to implement 
the “Uniting for Peace” resolution, but at the same time, they 
made clear their intention to rely primarily on the inter-American 
system for defense of the western hemisphere.® 

There may also be a move on the part of the members of 
the North Atlantic Treaty Organization to commit the General 
Assembly to primary reliance on such groups to carry out col- 
lective security measures on behalf of the United Nations. For 
reasons of efficiency and economy, this may seem to be a wise 
course, although objections can be raised to it on the ground 
that this may result in involving the United Nations in power 
struggles among rival groups. 

Whether or not the Assembly decides to assign important 
military functions to regional and other groups, it will find 
that there are many problems to be solved regarding the arrange- 
ment suggested in the “Uniting for Peace” resolution for raising 


' forces quickly, namely, the designation in advance of units within 
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national armed forces available to the United Nations. None of 
the major powers has given an unequivocal promise to hold 
such units in readiness. By the end of September, 28 states 
had indicated an intention to take this step (in some cases 
immediately, in others at some unspecified future time), while 
four had declared an inability or unwillingness to do so. 

Another military issue of great popular interest is the ques- 
tion of the creation of a United Nations legion or police force, 
composed of volunteers serving under the United Nations flag 
on a permanent basis. Proposals of this nature have been made 
in every discussion of collective security since the drafting of 
the Charter and command wide support among groups and 
individuals eager to increase the power of the world organiza- 
tion. Formidable problems are raised, however—of cost, loca- 
tion, equipment, transportation, training, command and supply. 
It has also been argued that a small force of this type would 
risk defeat in any military engagement against an aggressor 
state, thereby damaging the prestige of the United Nations and 
requiring aid from Member states to “bail it out.” On the 
other hand, a United Nations legion large enough to be effective 
against the military forces of an aggressor would be politically 
unfeasible. 


Other Problems Requiring Study and Decision 


There are many other elements in the general framework 
outlined in the “Uniting for Peace” resolution that will require 
further study and decision by the Assembly. Though the tech- 
nique of stationing observers in troubled areas has proved ex- 
tremely useful, there is a question whether the Peace Obser- 
vation Commission will ever be called upon by the Security 
Council or the General Assembly to conduct investigations. It 


66 It is interesting to note that once again India expressed opposition 
to the objectives of the proposal: “in the present international situation 
the creation of a United Nations force would emphasize the compulsive 
rather than the mediatory function of the United Nations and would, 
therefore, not help in the creation of a proper psychological atmosphere 
for the preservation of peace.” (United Nations Doc. A/1822, 25 June 
1951, p. 11) 
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has, in fact, been idle so far this year and there may actually 
be no necessity for such a body. The problem does exist, how- 
ever, of obtaining the consent of states to the admission of 
observers. The London Economist has proposed that as many 
Members of the United Nations as possible pledge themselves 
in advance to admit United Nations observers whenever re- 
quested to do so by the Secretary-General.** 

The ability of the General Assembly to take action quickly 
may be reconsidered in view of the fact that it may seem, 
despite the new rule for speeding up the calling of sessions, 
that the full Assembly cannot in practice meet quickly enourh. 
The Assembly might organize itself to function continuously, 
as the Security Council does, and as the Assembly itself did 
this year. Or it would be possible to use the Interim Committee 
or another special subsidiary body to make certain that a sudden 
crisis could be dealt with immediately. The Interim Committee 
is composed of the full membership of the Assembly and there- 
fore suffers from the same unwieldiness. It might be more useful 
to create a smaller body of limited membership, similar to the 
Security Council but without the veto. 

Proposals to put the Collective Measures Committee, which 
was created for only one year, on a more permanent basis 
seem very likely to meet with general approval. The designation 
of members of the Collective Measures Committee as members 
of the Additional Measures Committee, established this spring 
to consider action to restrain the Chinese aggression in Korea, 
may foreshadow the retention of the Collective Measures Com- 
mittee for use during periods of collective action, as well as 
for further long-range study. 

And finally, there is the question of taking steps to make 
Assembly resolutions in this field more binding than they are 
under the Charter—in other words, to attain a closer approxi- 
mation of the situation in the Security Council. This could be 
accomplished by unilateral declaration or multilateral agreement 
by Member states in advance, without, in either case, violating 
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the Charter. It is somewhat doubtful, in fact, that there will 
be very strong sentiment in support of this development, since 
voluntary cooperation is still, at the present stage of inter- 
national evolution, the preferred method of operation. 


Work of the Collective Measures Committee 


In its study of methods open to the United Nations for 
the strengthening and maintaining of international peace and 
security, the Collective Measures Committee has considered 
three principal topics: (1) political measures; (2) economic 
and financial measures; and (3) military measures, including 
questions relating to the designation by Member governments 
of armed units for use in the service of the United Nations 
and the nature and functions of the panel of military experts 
to advise on this. The emphasis in all of these studies has been 
not on weighing the advantages or disadvantages of the various 
alternative methods of putting pressure on potential or actual 
aggressors, but on working out machinery for using them once 
the Security Council or General Assembly has decided on their 
application. Although the report of the Collective Measures 
Committee is not expected to be completed until shortly before 
the Assembly opens, there have been general indications of the 
lines along which it is proceeding. 

In respect to political measures to forestall or punish aggres- 
sion, the Committee has agreed that seven types of action are 
possible: (1) appeals to the parties concerned; (2) determina- 
tion and denunciation of the guilty party; (3) joint diplomatic 
representations to the government of the offending state; (4) 
severance of diplomatic relations; (5) suspension from mem- 
bership in the United Nations and the specialized agencies; 
(6) expulsion from membership; and (7) non-recognition of 
territorial or other changes brought about by the threat or use 
of force. Aside from the question of whether or not a special 
body should be created to coordinate these acts, no particular 
problems are evident, since these are standard methods, well- 
established in international practice, of putting pressure on 
offending states. 
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In respect to economic and financial measures, the situation 
is somewhat more complicated. In view of the fact that these 
measures work hardship in varying degrees on participating 
states, the Committee has considered at length the matter of 
sharing the burden — by loans and grants from less affected to 
more affected states and by such actions as the opening of 
new markets or new sources of raw materials. Articles 49 and 
50 of the Charter already lay special stress on mutual assistance 
in the carrying out of preventive or enforcement measures. 
Various types of measures falling in this field have been 
enumerated and analyzed, including an arms embargo, embargo 
on imports from an offending state, prohibition of financial 
relations, severance of transportation and communications, and 
seizure of property. Attention has also been given to the impor- 
tant fact that these measures require, for their success, parti- 
cipation by as large a number of states as possible—non-Mem- 
bers of the United Nations as well as Members. In order to 
make possible rapid application of economic and _ financial 
measures, the Committee has considered the advisability of 
legal and administrative steps to be taken in advance by Mem- 
ber states. It has also examined the possibility that states carry- 
ing out these measures may contravene legal obligations under- 
taken in treaties relating to economic or political relations. 
The character and functions of the panel of military experts 
to advise Member states on problems connected with the de- 
signation of armed units for United Nations service are in 
the process of becoming clarified. There is general agreement 
in the Committee that this should be a panel of experts, not 
governmental representatives, so that its members will neither 
receive instructions from their governments nor report to them. 
Since there will be a natural reluctance on the part of requesting 
governinents to divulge to the military experts their state of 
military preparedness, precautions will have to be taken to 
ensure that such information does not become public. The ques- 
tion of financing the work of the military experts was sent to 
the Advisory Committee on Administrative and Budgetary Ques- 
tions, which decided that “as a matter of principle, respon- 
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sibility for payment of all costs should rest with the requesting 
Member State.”®* It is to be expected that the smaller countries 
will object to this decision and will urge at least partial payment 
by the United Nations for this advice as well as, possibly, for 
the provision of equipment. 


The Basic Question 


Beyond the specific problems relating to implementation of 
the “Uniting for Peace” resolution lies the basic question of 
whether or not this evolution of the United Nations toward 
increasing the role of the General Assembly is in the best 
interests of the United Nations itself. On the one hand, it has 
been said that “to strengthen the hand of the most representa- 
tive organ of the United Nations .. . is a long step in the right 
direction.”®* On the other hand, the question has been raised 
whether, in this process, the United Nations “loses much of its 
initial character as a universal peace organization and assumes, 
in fact, the character of an organization to protect ‘the free 
world’ against the threats from behind the Iron Curtain.”7 
The answer to this question will become clear only with the 
passage of time. Much depends on the wisdom which the Mem- 
bers of the United Nations can bring to their decision-making 
in the forthcoming session of the General Assembly. 


Duties of States in the Event of the Outbreak of Hostilities 


A separate item placed on the agenda of the last session 
of the Assembly, which is not unrelated to the movement 
toward developing the collective security function of the United 
Nations, was entitled, “Duties of States in the Event of the 
Outbreak of Hostilities.” Introduced by Yugoslavia, it was 
clearly inspired by that country’s uneasy relations with its 
Cominform neighbors and its fear of becoming the victim of 
an armed attack. 


68 United Nations Doc. A/1852, 15 August 1951. 
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The Yugoslav representative proposed what he considered 
to be an automatic system for stopping hostilities or, if that 
was impossible, identifying the aggressor. The scheme provided 
that every state which becomes engaged in hostilities should 
announce within twenty-four hours its readiness to issue a cease- 
fire order and to draw its armed forces back within its own 
frontiers; and to notify the Secretary-General of its intention. 
Each of the states involved should then put the cease-fire order 
into effect and begin the withdrawal of troops outside its borders, 
which should be completed within forty-eight hours. Any state 
not following this procedure “shall be considered an aggressor 
and shall be held responsible before the international community 
for the breach of the peace.”™ 

When this proposal came up for discussion in Committee I, 
many speakers expressed the opinion that the procedure out- 
lined was too rigid and failed to leave enough freedom of action 
with the Security Council and the General Assembly. Further- 
more, it was pointed out that the time schedule set up might 
delay United Nations action while permitting an aggressor to 
overrun the victim state. 

In the end the Assembly decided to refer to the Interna- 
tional Law Commission the question of defining aggression™ 
and to adopt a resolution modifying considerably the Yugoslav 
proposal. It provided that a state becoming engaged in hos- 
tilities should “take all steps practicable in the circumstances 
and compatible with the right of self-defence to bring the 
armed conflict to an end at the earliest possible moment.”™ It 
did not include the forty-eight hour time limit specified in the 
Yugoslav proposal nor did it label a non-complying state as 
an aggressor, but merely suggested that 


the conduct of the States concerned in relation to the matters 
covered by the foregoing recommendations be taken into account in 
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any determination of responsibility for the breach of the peace or 
act of aggression. 


The Assembly added the interesting stipulation that, in its 
notification to the Secretary-General, a state engaged in hos- 
tilities should 


invite the appropriate organs of the United Nations to dispatch 
the Peace Observation Commission to the area in which the con- 
flict has arisen if the Commission is not already functioning there. 


During the past year, Yugoslavia has felt its position be- 
coming increasingly precarious as border incidents mount in 
number and seriousness. On 11 September, the representative 
of Yugoslavia addressed to the Secretary-General his country’s 
first formal complaint to the United Nations concerning a 
border violation by Albanian forces. After recounting the facts 
of the case, the Yugoslav government declared that 


such aggressive acts on the Yugoslav border have developed into 
a systematic practice which is designed to increase tension in the 
Balkans in the interests of the aggressive policy of a foreign Power 
and endangers peace in this part of the world."* 


Yugoslavia has not yet requested any action by the United 
Nations in the face of this situation and the question is not on 
the Assembly agenda, but it is not unlikely that Yugoslavia 
will make an appeal if conditions on its frontiers continue to 
deteriorate. 


Regulation of Armaments: Control of Atomic Energy 


One of the stated objectives of the United Nations Charter 
is the establishment of a system for the regulation of arma- 
ments: “in order to promote the establishment and maintenance 
of international peace and security with the least diversion for 
armaments of the world’s human and economic resources.”*® 


74 United Nations Doc. A/1875, 13 September 1951. 
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When the General Assembly convened for its first session 
in London, atomic bombs had been dropped on Japan. Through- 
out the world there was consternation over the vast destructive 
possibilities of this new weapon. One of the first actions of 
the General Assembly, therefore, was to set up the Atomic 
Energy Commission to study methods of control. That Com- 
mission succeeded excellently in carrying through the technical 
studies basic to the creation of any control machinery. It failed 
on the political level. The plan approved both by the Com- 
mission and the Assembly for an international authority with 
far-reaching powers and the relinquishment by Member states 
of a substantial measure of sovereignty was rejected by the 
USSR. 

About a year after the creation of the Atomic Energy Com- 
mission, the Security Council set up the Commission for Con- 
ventional Armaments to work out practical measures for carrying 
out an Assembly recommendation concerning the general regu- 
lation and reduction of armaments. The Commission has drafted 
a plan for an arms census, which was approved by the As- 
sembly in 1949,"° and it has also formulated the fundamental 
principles for ensuring compliance with any plan that might 
be adopted for the reduction of armaments. 

Further progress has been blocked, primarily, as in the case 
of the Atomic Energy Commission, by the deep distrust engen- 
dered by the East-West split. This has found expression in two 
opposing positions. The majority has insisted that security 
requires international verification of information submitted by 
individual states. The minority considers such verification an 
infringement of national sovereignty. The majority, until recent- 
ly, has claimed that atomic energy was a special problem to 
be treated separately from conventional armaments. The minor- 
ity has maintained that the two questions were inseparably 
linked. 

Last fall, President Truman addressed the General Assembly 
on United Nations Day (24 October) and, among other things, 
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suggested that the two Commissions might be merged and a 
new approach made toward breaking the deadlock. He laid 
down three conditions which he felt must be fulfilled in any 
effective plan for disarmament. It must include all types of 
weapons, receive unanimous support and be “foolproof.”*7 

Within a short time, a resolution was introduced by eight 
nations, providing for a Committee of Twelve (the members 
of the Security Council and Canada) to study and report to 
the next session on the possibility of setting up a new, consoli- 
dated disarmament commission. The resolution was adopted by 
a majority of 47,"8 with the Soviet bloc protesting that it was 
merely a maneuver to put the pressing questions of the pro- 
hibition of atomic weapons and the creation of a control system 
into “cold storage” for a year.*® The majority felt, however, 
that although there was little hope of accomplishing much by 
a structural change, nothing would be lost. 

The Committee of Twelve duly met early in 1951 and 
after a series of meetings adopted a United States-sponsored 
resolution calling for the establishment of a new commission, 
under the Security Council, to carry on the work assigned to 
the Atomic Energy Commission and the Commission for Con- 
ventional Armaments.*® The Soviet Union was the lone dis- 
senter, basing its disapproval primarily on a paragraph in the 
preamble to the resolution which referred to the majority plan 
for the control of atomic energy. 

It can be assumed that the Assembly will view this decision 
favorably and take the necessary steps to dissolve the old Com- 
missions and bring the new one into being. Until such time 
as the climate of international political relations permits genuine 
agreement on a plan for the control and reduction of all arma- 
ments, the new commission can be expected to keep the prob- 
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lems under constant review and remind the world of the hope, 
once so strong, that the eternal race for armaments might some 
day give way to a sane system of control. 





Palestine 


On 13 September, the United Nations Conciliation Com- 
mission for Palestine began meeting in Paris with representa- 
tives of the Arab states and Israel, in another attempt to break 
the three-year-old deadlock which has prevented the conclusion 
of a permanent peace in the Holy Land. 

As time goes by without any progress toward a general 
peace settlement, the danger, increases that the continued ill- 
feeling will result in the resumption of war. Since the Armistice 
Agreements negotiated by the United Nations Acting Mediator, 
Ralph Bunche, went into effect in 1949, there have been numer- 
ous charges and counter-charges of violations. The most serious 
incident, involving gunfire and bombing by Israeli and Syrian 
forces, was considered at length by the Security Council this 
spring. Israeli attempts to drain marshes and to straighten and 
deepen the Jordan in a demilitarized zone had provoked a 
Syrian complaint and resulted in a request from the Acting 
Chief of Staff of the Truce Supervision Organization that work 
on this project be stopped. Israel refused. Fighting broke out, 
culminating in Israeli bombing of Syrian territory. The Security 
Council ordered a cease-fire, which was complied with, and 
then called upon Israel to suspend the drainage project and to 
permit evacuated Arabs to return home while the Mixed Armis- 
tice Commission investigated the situation with a view toward 
finding a solution. 

Another dispute which also arose out of the Palestine ques- 
tion has been the Israeli complaint against restrictions imposed 
by Egypt on the passage of ships through the Suez Canal. 
During July and August, the Security Council heard the oppos- 
ing views and weighed the legal problem of whether, under 
international law, Egypt is still at war with Israel, despite their 
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Armistice Agreement, and hence has the right to stop “neutral” 
ships carrying war supplies and oil bound for Israel. France, 
the United Kingdom and the United States introduced a reso- 
lution calling on Egypt to terminate the restrictions, which was 
eventually adopted on 1 September 1951* by a vote of 8 to 0 
with 3 abstentions. 

In its report to the Assembly last year, the Conciliation 
Commission stated its belief that a “positive peace” was possible 
only if 
Israel will do its best to counteract the dislocations caused by its 


own establishment among the Arabs and . . . the Arab countries 
will endeavour to adapt their policy to the new state of affairs.®? 


The Commission cited several factors which, in its opinion, 
stood in the way of a settlement: (1) anxieties concerning 
their security on the part both of Israel and the Arab states; 
(2) the absence of any feeling of urgency, as a result of the 
observance, in general, of the Armistice Agreements; and (3) 
the unwillingness of either side to compromise in “a sincere 
spirit of conciliation.”** The Commission stressed the impor- 
tance of reducing the continuing tension in this potentially 
explosive part of the world, but at the same time, recognized 
the fact that the situation required “readjustments among the 
peoples and States concerned, which can only be achieved with 
the passage of time.”® 

The Arab states have refused to meet face to face with 
Israeli delegates, in accordance with their policy of non-recog- 
nition of the establishment of a Jewish state on territory which 
they consider rightfully belongs to the Palestinian Arabs. Hence, 
the Commission has operated through the rather awkward 
procedure of shuttling between the capitals of the states involved 
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or, on those occasions when it has succeeded in bringing repre- 
sentatives together in one city, meeting separately with delega- 
tions from the two sides. Last year the Commission asked the 
Assembly to urge the parties to enter into direct negotiation 
under the auspices of the United Nations, but the Assembly 
merely urged them to negotiate, either with the Commission 
or directly.*® 

The concrete issue on which the Commission’s efforts to 
conciliate have been stalled so far is the Arab insistence on the 
return to Palestine of those Arab refugees®® wishing to go back 
to their homes, in accordance with the Assembly’s recommen- 
dation in 1948,87 and the Israeli refusal to admit more than 
a small number. The Arab states have maintained that Israel 
must conform to this Assembly recommendation before nego- 
tiations can begin on other aspects of a peace settlement, whereas 
the Israeli government has held that the refugee problem is 
only one part of the picture, which cannot be considered apart 
from the total settlement. 


This fall, the Commission presented to the representatives 
assembled in Paris a five-point peace plan in which it tried 
to balance the demands and needs of both sides. This is the 
first time the Commission has itself made any major proposals. 
Heretofore it has been hesitant to take the initiative, perhaps 
partly because of insistence by Israel that it had no right to 
do so. Two significant aspects of these proposals are the modi- 
fication of the Assembly’s resolution on the refugee question 
and the emphasis placed upon economic development. With 
regard to the former, the Commission has recommended that 
the Israeli government agree to repatriate only “a specified 
number of Arab refugees in categories which can be integrated 
into the economy of the state of Israel and who wish to return 
and live in peace with their neighbors.”*®* 


85 General Assembly Resolution 394 (V), 14 December 1950. 
86 For a discussion of the Arab refugee situation, see pp. 448-50. 
87 General Assembly Resolution 194 (III), 11 December 1948. 
88 The New York Times, 25 September 1951, p. 10. 





| 








433 


As far as the balance of the refugees is concerned, Israel 
should indemnify them for property losses. A calculation of 
the quantity and value of property in Israel belonging to Arab 
refugees has been made by Holger Anderson of Denmark, Di- 
rector of an Office for Compensation to Palestine Refugees 
set up by the Commission this year in response to an Assembly 
resolution asking specifically that arrangements be made to pay 
compensation to the Arab refugees for property taken over by 
Israel in their absence.*®® 

The economic proposals include a suggestion that an inter- 
national water authority be created to deal with the problem 
of the use of the Jordan and Yarmuk rivers and their tribu- 
taries as well as the waters of Lake Tiberias. It is also proposed 
that Haifa be opened as a free port and that normal economic 
relations be restored. 

The Commission’s plan further proposes the revision of the 
frontiers of Israel to reduce the number of areas of friction. 
All the parties concerned are urged to declare their determina- 
tion to renounce warlike acts and to respect the rights of 
others to security. 

With regard to Jerusalem, the Commission has concentrated 
upon the need for free access to the holy places. It will be 
recalled that the General Assembly recommended in 1947, as 
part of the partition plan, the internationalization of the city 
of Jerusalem under a special regime to be administered by the 
United Nations. In 1948 and 1949, the Assembly restated 
this objective, despite the obvious impossibility of realizing it 
without the use of force, in view of the opposition of Israel 
and Jordan, which had divided the city between them. In 
1950, the General Assembly’s Ad Hoc Political Committee 
adopted a resolution recognizing the need for reconsideration 
of the question and appointing four persons to consult with 
Israel and Jordan for the purpose of working out “the condi- 
tions of a settlement capable of ensuring the effective protection, 


89 General Assembly Resolution 394 (V), 14 December 1950. 
90 General Assembly Resolution 181 (II), 29 November 1947. 
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under the supervision of the United Nations, of the Holy Places 
and of spiritual and religious interests in the Holy Land.”®! 
The resolution failed to receive the necessary two-thirds major- 
ity in plenary session, however, so the matter was dropped. 

What action the Assembly decides to take both on the gen- 
eral question of relations between Israel and the Arab states 
and on the specific issue of the holy places will depend in large 
measure upon the success of the Conciliation Commission’s 
efforts. 


Greece 


Although the Balkans have retired from the headlines as 
a problem of major concern, this area still remains a potential 
threat to peace and security. For four years the United Nations 
Special Committee on the Balkans has been maintaining a 
watching brief over the relations between Greece and her 
northern neighbors and attempting to restore normal relations. 
The central problem has been the provisioning and fomenting 
of guerrilla resistance to the Greek government. By 1949 guer- 
rilla activities had substantially diminished largely because of 
the more or less total cessation of Yugoslav support. On 28 
November 1950 full diplomatic representation between Greece 
and Yugoslavia was restored. 

When the General Assembly considered this question in 
the autumn of 1950, it decided to continue the Special Com- 
mittee for another year unless the Committee itself recom- 
mended its own dissolution. It also urged the repatriation of 
members of the Greek armed forces and Greek children. In 
connection with the latter, the Assembly also set up a Standing 
Committee, composed of the representatives of Peru, the Philip- 
pines and Sweden to assist in the repatriation efforts. With 
the assistance of the International Committee of the Red Cross 
and the League of Red Cross Societies, a persistent effort has 
been made to secure the return of Greek children and of mem- 


91 United Nations Doc. A/1724, 14 December 1950, p. 5. 
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bers of Greek armed forces and other nationals who have been 
captured and removed from their country. However, according 
to the Greek Red Cross 2,950 members of the armed forces 
had not been repatriated as of 20 April 1951 (63 had been 
repatriated by Yugoslavia in January). There were 10,344 
children whose return had been requested by their families, of 
whom only 289 had been returned—all from Yugoslavia. In 
addition 3,150 adult Greeks were missing, 12 of whom have 
been repatriated from Yugoslavia. None of the other countries 
concerned—aAlbania, Bulgaria, Czechoslovakia, Hungary, Po- 
land, Romania and the USSR—have given any cooperation in 
the repatriation efforts. 


In its current report to the sixth session of the Assembly, 
the Committee notes a new trend in the developments. More 
and more, purely military campaigns are giving way to highly 
organized subversive, political activities. Training schools have 
been organized, particularly in Czechoslovakia, Hungary and 
Poland for political agitators who return to Greece to foment 
discontent aimed ultimately at the overthrow of the Greek 
government.®? In Romania near Bucharest the “Free Greece” 
radio transmitter regularly attacks the Greek government, sup- 
ports the guerrilla movement and is used as a training medium. 
Twice a week the “Fighters Seminar” gives instructions on 
underground activities and on revolutionary strategy and prin- 
ciples. 

As a result of these developments the importance of Albania 
and Bulgaria, except as a transit area, has diminished as a 
threat to the internal security of Greece, while countries far 
beyond its borders have begun to play a significant role. In an 
effort to adapt to these circumstances the Special Committee 
has reorganized its structure. One ad hoc committee has been 
conducting interrogations and other forms of investigation, 
a second interrogates international refugees, a third studies and 


92 See General Assembly, Official Records: Sixth Session, Supplement 
No. 6, Report of the United Nations Special Committee on the Balkans 
(1951), pp. 11, 20-21. 
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reports on broadcasts from the “Free Greece” radio station and 
the fourth maintains liaison with the corps of observers along 
the frontiers. 

In its recommendations to the Assembly, the Special Com- 
mittee reiterates the importance of a peaceful settlement, urges 
the repatriation of Greek military personnel, Greek children 
and other Greek nationals, refers to the subversive activities 
under way and suggests that “the General Assembly consider 
the advisability of maintaining United Nations vigilance over 
the Balkans in the light of the present nature of the threat to 
peace in that area.”® 

In view of this recommendation it seems probable that the 
Assembly will continue the work of the Special Committee 
either through the existing machinery or in some modified 
form. Fewer observers may be needed on the Committee this 
year. Perhaps the functions of the Special Committee might 
even be transferred to another United Nations agency or, if 
discontinued, its observation or conciliation work might be 
assumed by another organ.®* Last autumn the United States 
delegate suggested that observers could remain in the area 
and report to the Peace Observation Commission under the 
terms of the “Uniting for Peace” resolution. 

Whatever the particular nature of the Assembly’s decision, 
there is at least some evidence that the Special Committee has 
had a deterrent effect upon the guerrilla activities. One example 
of this is given in the Committee’s current report. Two deserters 
from the Bulgarian army stated that frontier units had received 
orders to avoid creating any frontier incidents when United 
Nations observers were known to be in the area. 


Admission of New Members 


When there is unanimous agreement, the machinery of the 
United Nations can operate with great rapidity. Evidence of 


93 Ibid., p. 31. 

94 General Assembly, Official Records: Fifth Session, First Committee, 
392nd Meeting, 10 November 1950, p. 297. 

95 Ibid., p. 299. 
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this can be found in the admission of Indonesia to the United 
Nations. On 25 September 1950 the Republic of Indonesia 
applied for membership. On 26 September the Security Coun- 
cil, by unanimous vote, recommended its admission. Two days 
later the General Assembly unanimously adopted a proposal 
for its admission. 

In sharp contrast to this is the long-standing deadlock in 
the Security Council over the admission of 14 countries whose 
applications have been pending for years. Those of Albania, 
Bulgaria, Hungary, Mongolia and Romania have never received 
the requisite majority vote in the Security Council. The appli- 
cations of nine countries—Austria, Ceylon, Finland, Ireland, 
Italy, Jordan, Republic of Korea, Nepal and Portugal—have 
received majority votes in the Security Council but have been 
vetoed by the USSR. 

At its fifth session the General Assembly recalled its pre- 
vious recommendations that the Security Council reconsider 
these applications and refrain from the use of the veto on the 
subject of membership. 

The Security Council, however, has taken no action on this 
question during the current year. Nevertheless, two developments 
outside the Security Council are of some interest in this con- 
nection as providing a kind of partial membership. Because of 
Italy’s administration of Somaliland under the agreement ap- 
proved last December by the General Assembly, the Trusteeship 
Council provided for 


the participation in the sessions of the Trusteeship Council of Italy 
as the Administering Authority for the Trust Territory of Somali- 
land and of states Members of the Advisory Council for the Trust 
Territory of Somaliland under Italian administration which are 
not Members of the Trusteeship Council.*¢ 


This participation carries with it full rights, except the right 
to vote, on “questions relating specifically to the Trust Territory 
of Somaliland under Italian administration or on general ques- 


96 United Nations Doc. T/847, 26 February 1951, p. 1. 
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tions relating to the operation of the International Trusteeship 
System.”®? The Council has also asked the Assembly to consider 
the “question of the full participation of Italy in the work of 
the Trusteeship Council.”®§ How this could legally be done 
by the Assembly is questionable, but the suggestion will certainly 
provoke considerable discussion. 

The second development concerns the decision of the last 
session of the Assembly that technical assistance should be avail- 
able to Libya after it achieves independence, thus according 
it certain privileges normally reserved to Members of the United 
Nations or of the specialized agencies participating in the Ex- 
panded Programme of Technical Assistance. 

Since the question of membership, as well as the question 
of representation as exemplified in the Chinese problem, has 
involved the issue of criteria, the action taken by the Assembly 
in regard to Spain is worth noting. In 1946 the Assembly 
banned Spain from membership in the United Nations and 
the specialized agencies on the ground that the Franco fascist 
regime did not represent the Spanish people and asked Member 
states to recall their ambassadors or ministers plenipotentiary. 
In October 1950 the Assembly declared that, since the specialized 
agencies were technical and largely non-political in character 
and had been established for the benefit of all peoples, they 
should be free to decide whether or not to admit Spain to 
membership. The Assembly further expressed its opinion that 
the establishment of diplomatic relations with a government 
did not imply any judgment upon the domestic policy of that 
government. 


REFUGEES AND STATELESS PERSONS 


“We live under circumstances which produce refugees every 
day and night. Persecution and fear of persecution chase thou- 
sands of people from their homes and make them cross—perhaps 


97 Ibid., p. 3. 
98 United Nations Doc. T/848, 26 February 1951. 
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for the last time—the borders of their fatherlands, walking into 
an unknown and uncertain future.”®® Into Western Germany, 
Greece and other countries are pouring a steady flow from the 
communist countries of Eastern Europe. In the Middle East 
there are close to a million refugees as a result of the Palestine 
war. In Korea almost the entire population consists of destitute, 
displaced persons. Asia is flooded with refugees—victims of Jap- 
anese aggression, of the Communist-Nationalist civil war, of 
the fighting between Pakistan and India, of the disturbed con- 
ditions in Indo-China, Malaya and Indonesia. 

In the last thirty years a number of efforts, more or less 
partial in scope and restricted for the most part to the con- 
tinent of Europe, have been initiated to deal with this problem. 
These include the League of Nations High Commissioner’s 
Office for Refugees, the “Nansen Passport,” the Intergovern- 
mental Committee on Refugees; UNRRA and, most recently, 
the International Refugee Organization which is winding up 
its activities this year. 

The present pattern of United Nations assistance to refugees 
and stateless persons is something of a patchwork quilt. Special 
emergency situations such as those in the Middle East and 
Korea are being met by the creation of separate ad hoc 
machinery—the United Nations Relief and Works Agency for 
Palestine Refugees and the United Nations Korean Recon- 
struction Agency. The long-term continuing problems of a legal 
and social nature are being dealt with by a Convention Re- 
lating to the Status of Refugees, by a Protocol Relating to the 
Status of Stateless Persons and within the United Nations by 
a High Commissioner’s Office for Refugees. 


Convention Relating to the Status of Refugees 


At its last session the General Assembly had before it draft 
texts both of the Convention and of the Protocol. In order 
to complete the drafting of these documents and open them 


99 G. J. van Heuven Goedhart, Preface to James M. —_ ro 
Carta for Refugees (New York, United Nations, 1951), p 
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for signature, the Assembly convened a conference of pleni- 
potentiaries which met in Geneva during July 1951.1 The 
Convention which was completed by the Conference has been 
signed by 14 of the 26 states represented at the Conference 
and will come into force 90 days after the sixth instrument of 
ratification has been received. 

The Convention, which has been called a “Magna Carta 
for Refugees”? establishes a broad base of minimum rights for 
refugees. It provides that refugees shall receive at least as favor- 
able treatment as that accorded to aliens. They are to be treated 
on an equal basis with nationals in regard to rationing, ele- 
mentary education, public relief and assistance, labor legislation 
and social security, and taxation. Their rights include such 
matters as freedom of religion, access to the courts, housing, 
participation in voluntary, non-political organizations and trade 
unions, acquisition or lease of property, commercial activities 
and freedom of movement. 

Two provisions important in the present disturbed state 
of the world deal with refugees who have fled into a country 
without authorization or who may be in danger of expulsion. 
The signatories to the Convention pledge themselves not to 
penalize refugees “coming directly from a territory where their 
life or freedom was threatened” on condition that they “present 
themselves without delay to the authorities and show good cause 
for their illegal entry.” The signatories further pledge them- 
selves not to expel refugees except for reasons of national security 
or public order and even then not without proper legal pro- 
ceedings. Finally, “the Contracting States shall as far as pos- 
sible facilitate the assimilation and naturalization of refugees.” 

The one serious objection to the Convention is the limited 
definition of “refugees.” It includes any person who has been 
considered a refugee under the pre-war conventions and agree- 
ments relating to refugees and under the Constitution of the 


100 The Conference did not have time to consider the Protocol and 
it has been referred back to the United Nations for further study. 


101 James M. Read, of. cit., p. 3. 
102 For text of the Convention, see James M. Read, op. cit., pp. 25-54. 
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International Refugee Organization, and in addition any person 
who has become a refugee as a result of events occurring before 
1 January 1951. It is purely optional with each contracting 
party whether or not this last phrase refers only to Europe or 
to other areas as well. Furthermore, the Convention makes no 
provision for the unending flow of refugees since 1 January 
1951. The Statute of the High Commissioner’s Office for Re- 
fugees, on the other hand, is much less restrictive in its defini- 
tion. In addition to a listing of specific categories of eligible 
refugees similar to that in the Convention it provides that 


any other person, who is outside the country of his nationality or, 
if he has no nationality, the country of his former habitual residence, 
because he has or had well-founded fear of persecution by reason of 
his race, religion, nationality or political opinion and is unable or, 
because of such fear, is unwilling to avail himself of the protection 
of the government of the country of his nationality, or, if he has 
no nationality, to return to the country of his former habitual 
residence . . .1% 


shall be within the competence of the High Commissioner. 
High Commissioner 


The High Commissioner officially took office on 1 January 
1951. At its last session the General Assembly adopted the 
Statute defining his terms of reference and elected, as the first 
Commissioner, Dr. G. J. van Heuven Goedhart of the Nether- 
lands and decided that the headquarters would be in Geneva. 
The High Commissioner has no operating funds at his disposal 
though there is a provision that, with the prior approval of the 
General Assembly, he may request financial help from govern- 
ments or other bodies. As defined in the Statute, however, his 
main functions are: to supervise the application of the Conven- 
tion; to conclude, where indicated and feasible, special agree- 
ments with governments providing for assistance to and resettle- 


108United Nations Doc. A/1682, 12 December 1950, p. 9. 
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ment of refugees; and to stimulate similar activities on the part 
of non-governmental organizations. 

In his first report to the General Assembly through the 
Economic and Social Council, Dr. Goedhart stressed the con- 
tinuing nature of the refugee problem and declared, 


If one bears in mind that in Western Germany apart from the nine 
million expellees who are outside the mandate of the UNHCR 
there is a residual group of at least 100,000 DP/Refugees, together 
with a further one and a half million refugees from the Eastern 
Zone of Germany, and that in Austria in addition to the 25,000 
DP/Refugees there are within the mandate of the UNHCR 
another 300,000 expellees, over 50 per cent of whom are living in 
camps . . . and that furthermore the assimilation of tens of thou- 
sands of refugees who have been transported to other countries has 
not yet reached its final stage, then one can hardly speak of a 
“solved problem.” 1% 


Dr. Goedhart envisages his Office as having two primary 
tasks: “to look for any possibilities of voluntary repatriation or 
resettlement” and to “assist the local settlement of those refu- 
gees . . . for whom there are no chances of resettlement” and 
promote their assimilation into the countries of asylum.’ In 
order to carry out these objectives Dr. Goedhart has proposed 
the establishment of eleven field offices, two of which have 
already been opened, one in Bonn, Germany, and the other in 
Washington, through which direct contact can be maintained 
both with the governments concerned and with the refugees 
themselves. He also recommended to the Economic and Social 
Council that it act favorably on the tentative suggestion of the 
Assembly that an Advisory Committee on Refugees be estab- 
lished. Dr. Goedhart urged that this Committee be composed 
of all those countries in which there are large numbers of 
refugees, of states interested in this problem and of those which 
have signed or acceded to the Convention. Favorable action 
was taken on this recommendation by the Council, which pro- 
vided for the setting up of a fifteen-member committee. 


104 United Nations Doc. E/2036, 27 June 1951, pp. 5-6. 
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Since the High Commissioner took office a few months ago 
he has already accomplished an important mission. The Iranian 
government, on 13 August, had threatened to expel all persons 
not possessing valid passports, an estimated total of between 
1,200 and 30,000 people. After negotiations by the High Com- 
missioner’s Office, this order was rescinded and bona fide 
refugees will be allowed to remain without a deadline for their 
departure. Furthermore, the High Commissioner has received 
permission to appoint a representative in Iran to issue travel 
documents to refugees who desire to migrate. 


International Refugee Organization 


In evaluating the adequacy of the present provisions for the 
protection of refugees, it is not inappropriate to survey the 
activities and recommendations of the International Refugee 
Organization (IRO) as they were presented to the last session 
of the Economic and Social Council. During forty-nine months 
of operation the Organization has assisted over one and a half 
million refugees and displaced persons; 71,695 have been 
repatriated and 965,206 have been resettled. This achievement 
was made possible by IRO’s mass transportation fleet. During 

1950 


IRO-chartered vessels made 145 voyages, logging 2,300,000 nautical 
miles. Planes hired by the Organization travelled more than 1,000,- 
000 miles in 320 flights. The rail movement of refugees from camps 
to ports of embarkation or to resettlement countries in Europe 
accounted for another 1,250,000 miles.1 


Pending the completion of repatriation or resettlement 
arrangements, IRO was, at one time, running over 700 camps; 
feeding and maintaining a population of over 719,588; pro- 
viding health and medical care; operating vocational and other 
schools; and furnishing legal and political protection, including 

i the provision of “IRO travel documents.” In addition, IRO 
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maintained an International Tracing Service to establish the 
fate of millions of adults and children who disappeared during 
World War II. In the course of its operations, ITS received 
nearly 81,000 requests and provided definite information on 
nearly 64,000 of these. To carry out these services, IRO re- 
ceived, in the first three years, almost $500,000,000 and had 
active assistance from 35 voluntary organizations. 


Migration 


One approach to the solution of the refugee problem is 
migration, an approach which is also receiving major considera- 
tion at the present moment as an important aspect of economic 
development. 

This topic has been under discussion for some time in inter- 
governmental, governmental and non-governmental circles. At 
the moment, however, it has become a matter of urgency for 
two practical reasons — the imminent dissolution of IRO and 
the decision by the International Labour Organisation to call 
a conference on the subject on 2 October in Naples. 

In a report to the Economic and Social Council on Methods 
of International Financing of European Emigration, the Secre- 
tary-General declared that 


it would appear essential for steps to be taken to prevent the 
dispersion of the IRO migration facilities, including trained person- 
nel, assembly and staging centres, and arrangements for inland and 
overseas transport until such time as these facilities can be absorbed 
or replaced by governments or other international organizations 
prepared to assume these responsibilities.1°* 


So far, despite its diminishing activities, IRO’s fleet has been 
held together by its use on a reimbursable basis by IRO mem- 
ber governments for the transportation and settlement of migrants 
not eligible for IRO assistance. 

The International Labour Organisation has estimated that 
in Europe alone there are “a minimum of 3 to 4 million workers, 


107 United Nations Doc. E/2019, 18 June 1951, p. 109. 
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plus the members of their families . . . available for emigra- 
tion.” 1°° This figure includes both refugees and those to whom 
their countries cannot now or in the foreseeable future give 
full employment. 

Many of these potential migrants are in a position to pay 
little or nothing of the cost of overseas emigration. Even with 
the remarkably economical arrangements developed by IRO, 
resettlement costs over $300 a person. It therefore appears that 
international assistance, both technical and financial, will be 
necessary 


if migration is to be on such a scale and of such a nature as to meet 
the interlocking aims of lessening European population pressures, 
of providing essential skills and manpower resources for immigra- 
tion countries concerned with new economic development, of in- 
creasing industrial expansion and food production, and of enabling 
human beings to make their maximum contribution to economic 
and social progress.’ 


The only intergovernmental body now in a position to 
finance migration is the International Bank which has recently 
indicated its interest in such projects and declared that it was 
prepared “to extend financial assistance to worthwhile migra- 
tion projects on the same basis as for any other development 
project.” “° However, in view of the limitations of the Bank, 
there is growing sentiment in favor of the establishment of an 
agency both to finance costs of migration and to coordinate 
activities in this field. 

The International Labour Organisation has proposed to 
the Naples Conference that a migration administration be set 
up within the framework of ILO and that a 25 million dollar 
fund be created for the first year to provide loans and grants. 
In addition, the estimated expenses of the migration administra- 
tion during its first full year of operations would be approxi- 
mately 11 million dollars. What action the Conference will 
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take on this proposal is not known, as this issue goes to press. 
There is some sentiment, however, against handing this question 
over to ILO, partly because of its wide membership and partly 
because of its complicated tripartite structure — workers, em- 
ployers and governments. 

Although the Economic and Social Council decided not to 
make any recommendation on this question, it is quite possible 
that the Assembly may want to discuss the outcome of the 
Naples Conference and perhaps to take some independent 
action of its own. 


Palestine Refugees 


The General Assembly will again be confronted with the 
problem of the Palestine refugees. Three years ago it regarded 
the plight of the Arab populations dislocated by the war in 
Palestine as a temporary situation. Today, 880,000 refugees in 
Arab states bordering on Israel still crowd in tents and aban- 
doned buildings, subsist on relief rations of 1600 or 1700 
calories a day, and in their restless, resentful idleness, constitute 
a continuing menace to the stability of the Near East. 

Basically, the continued existence of the refugee problem is 
due to the absence of a general political settlement between 
Israel and her Arab neighbors"! and the refugees have been 
the wretched pawns of this political deadlock. Three years of 
effort by the United Nations to relieve their distress and pro- 
mote their permanent rehabilitation have succeeded in little 
more than maintaining them at a bare subsistence level. In 
December 1948 the General Assembly established the United 
Nations Relief for Palestine Refugees (UNRPR) which, with 
the help of various specialized agencies and some voluntary 
organizations, undertook to administer direct, temporary re- 
lief to refugees estimated to number over 1,000,000. A year 
later, with the condition of the refugees as acute as ever, the 
creation of the United Nations Relief and Works Agency for 


111 See pp. 430-34. 
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Palestine Refugees in the Near East (UNRWAPRNE) marked 
a new approach to the problem. In addition to continued but 
diminishing relief, a program of public works was set up to 
provide employment for large numbers of refugees, while at the 
same time benefitting the cooperating Arab states. UNRWA- 
PRNE formally replaced UNRPR on 1 May 1950. 

The works program fell short of expectations. Limited 
possibilities for projects in such areas as Gaza and Lebanon, 
the coolness of Arab governments toward projects which seemed 
to imply the permanent settlement of the refugees in the im- 
proved regions, the lack of technical personnel in the Arab 
states competent to prepare and direct the projects, as well as 
the Agency’s chronic financial difficulties contributed to this 
failure. Nevertheless, a number of small projects — road build- 
ing, afforestation, irrigation, weaving and handicraft — were 
organized. In the last half of 1950 some 25,000 refugees found 
casual employment in these projects, the number employed in 
a single month not exceeding 11,000. These projects have been 
gradually liquidated as the increasing cost of essential direct 
relief has eaten into funds marked for rehabilitation work. 

Its precarious financial condition has been UNRWAPR- 
NE’s greatest difficulty. Dependent upon voluntary contributions 
from Member and non-Member states, it has rarely had funds 
for more than a few weeks ahead. Its budget was originally set 
at $54,900,000 for the period January 1950 to June 1951. Only 
$38,000,000 of this amount was contributed. In an interim 
report submitted in October 1950, General Howard Kennedy, 
then director of UNRWAPRNE, requested an additional $5,- 
000,000 immediately to see his agency through its current year, 
and proposed a budget of $50,000,000 for the year beginning 
July 1951. In December 1950 the General Assembly accepted 
this figure and established a Negotiating Committee to solicit 
contributions for both the Palestine and Korean rehabilitation 
programs. Less than $300,000 was eventually contributed to 
the $5,000,000 requested for the current year. However, by July 
1951, 27 states had given the Negotiating Committee pledges 
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of $38,000,000 toward the 1951-1952 budget. An additional 
$25,000,000 authorized by Congress at the end of August, 
doubling the United States contribution, may raise UNRWA- 
PRNE’s capital to $63,000,000 and stimulate larger contribu- 
tions from other states. 

Meanwhile, the rising cost of UNRWAPRNE’s relief burden 
has upset earlier budget calculations. Drought in the Near East 
last year cut off local food supplies, forcing the Agency to make 
purchases in the international market where prices were rising 
sharply. In May 1951 it was paying 45 per cent more for flour 
than in the last quarter of 1950, 35 per cent more for sugar, 
40 per cent more for oil. Relief costs were 60 per cent higher 
than in May 1950. 

The Agency now hopes to have, in 1951-1952, $50,000,000 
over and above expenditures for relief to undertake a reinte- 
gration program. Under its new director, Mr. John B. Bland- 
ford, Jr., of the United States, the Agency hopes to establish 
self-supporting communities of refugees near towns where jobs 
are available or on unused but reclaimable land such as Egypt’s 
Sinai peninsula, where exploratory work is now in progress. 
The reintegration program also includes financing small enter- 
prises. Interest-free loans have already enabled a limited num- 
ber of artisans and business men to establish themselves in the 
Arab states where they found asylum. It is generally recognized, 
however, that the Arab states will not be able to absorb large 
numbers of refugees without financial and technical assistance 
on a large scale extending over a number of years. 


Korean Relief 


Over a million refugees have streamed down into the 
Republic of Korea since the outbreak of war in June 1950, and 
the entire peninsula has been devastated by the ebb and flow 
of battle. On 7 October 1950, the same General Assembly 
resolution which declared the United Nations objective to be 
“the establishment of a unified, independent and democratic 
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government in the sovereign State of Korea,” 14? requested the 
Economic and Social Council, in consultation with the special- 
ized agencies, to develop plans for relief and rehabilitation and 
to study long-term measures to promote the economic and 
social progress of Korea. On 1 December the Assembly formally 
accepted the recommendations of the Economic and Social 
Council by establishing the United Nations Korean Recon- 
struction Agency (UNKRA) with a budget of $250,000,000 
for the period January 1951 to early 1952. The task of soliciting 
contributions from Member and non-Member states was en- 
trusted to a Negotiating Committee which, in mid-August, had 
received pledges totalling some $230,000,000 from 47 states. 

J. Donald Kingsley, Director-General of the International 
Refugee Organization, was appointed Agent General of UN- 
KRA in February 1951. His functions include procurement, 
shipment and the effective distribution and utilization of sup- 
plies and services. During the period of active military opera- 
tions UNKRA’s activities have necessarily been limited. It has, 
however, been able to render some technical assistance and 
has been drawing up long-range plans. One relatively immedi- 
ate project is the importation by next spring of 20,000 draft 
animals to replace the 250,000 lost during the war. 


HUMAN RIGHTS 


One of the fields of endeavor in which the United Nations 
has found it most difficult to make concrete progress is the 
promotion of fundamental human rights and freedoms. In- 
volving as it does varying conceptions in many cultures of the 
place of the individual in society, the development of world 
standards of conduct is necessarily a slow and often frustrating 
process. The adoption by the Assembly three years ago of the 
Universal Declaration of Human Rights has quite justly been 
hailed as a major achievement of the United Nations. Since 


112 General Assembly Resolution 376 (V), 7 October 1950. 
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that time, there have been continued efforts to push forward 
in several different directions. 

The Assembly will have before it this year two documents 
designed to give binding legal force to certain specific human 
rights — the draft International Covenant on Human Rights 
and the draft Convention on Freedom of Information. It will 
also be called upon to consider action to be taken on alleged 
violations of human rights in certain countries: in Bulgaria, 
Hungary and Rumania; and in the Union of South Africa. 


Covenant on Human Rights 


Once again the Assembly will have before it a draft Inter- 
national Covenant on Human Rights. During 1949 and 1950 
the Commission on Human Rights labored long and patiently 
to embody in an international document those fundamental 
rights and freedoms, selected from the Universal Declaration 
of Human Rights, which states would be willing and able to 
accept and enforce. Last year the Assembly was asked to review 
the work which had been done and to make policy decisions 
on a number of important issues. 

First of all, the Assembly decided that the Covenant should 
include economic, social and cultural rights, as well as the 
civil and political rights to which it had been limited thus 
far.1% Other decisions made by the Assembly included requests 
to the Commission to revise the first eighteen articles on poli- 
tical and civil rights in the interests of clarity and precision; to 
add to these articles certain other “elementary” rights; to pre- 
pare a federal-state clause that would meet the constitutional 
problems of federal states; to consider further the possibility of 
including a system for receipt and examination of petitions 
from individuals and organizations; and to add to the Covenant 
an article automatically extending its provisions to all the terri- 
tories controlled by signatory metropolitan states. 


118 General Assembly Resolution 421 (V), 4 December 1950. 
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The question of the type of rights to be included in any 
covenant has been a subject of continuing dispute. The states 
of the western world have argued that the economic, social 
and cultural rights were aspirations, rather than legally en- 
forceable “rights,” and should therefore not be placed under 
the same system of implementation as the traditional political 
and civil rights. A court of law, they assert, can determine 
when freedom of religion or freedom of speech has been 
abridged, but how can a court of law enforce the right to 
“adequate housing”? What is “adequate housing” and by whom 
is it to be defined? Thus, while recognizing that individuals all 
over the world should enjoy these rights, the western nations 
would limit any legal obligations to promotion rather than 
enforcement. The United States has proposed, therefore, that 


The States parties to the present Covenant . . . undertake to take 
steps, individually and through international co-operation, to the 
maximum of their available resources with a view to achieving 
progressively the full realization ofthe [economic, social and cul- 
tural] rights. .. .114 


In the west, with its relatively high economic standards, 
primary emphasis has always been laid upon political liberty — 
upon the defense of the individual against encroachments by 
the state. The achievement of economic, social and cultural 
rights, however, involves positive action by the state, whereas 
the political and civil rights demand only a passive role. 

In other parts of the world where there is no such tradition 
of political liberty and where economic distress is profound, 
there is a strong feeling that a distinction should not be made 
between the two kinds of rights because they are equally im- 
portant and are meaningful only in relation to each other. In 
some cases, those very states which cannot expect, because of 
their poverty, to guarantee to their citizens the enjoyment of 
economic, social and cultural rights are pressing hardest for 
their inclusion in the Covenant. 


114 United Nations Doc. E/1992, 24 May 1951, pp. 57-85. 











When the Commission on Human Rights met in Geneva 
this spring, it did not have time to review the first eighteen 
articles, the federal-state clause or the question of petition, but 
it did prepare a draft of economic, social and cultural rights. 
These include the right to work and to “just and favorable 
conditions of work”; the right to social security; the right to 
“adequate housing”; the right to an “adequate standard of 
living’; the right to the “highest standard of health obtain- 
able”; the right to join trade unions; and the right to educa- 
tion.1?° Some of these articles, such as those on working condi- 
tions and on education, enumerate in detail the component 
elements, while other articles simply state the over-all right. 

When this draft came up for discussion in the Economic 
and Social Council, the question of covering all these rights 
on the same terms in a single document was debated anew 
and the Council finally decided to ask the Assembly to recon- 
sider the whole matter. It also indicated its preference for 
sending the Covenant back to the Commission on Human Rights 
for further drafting. Thus, the General Assembly will have to 
choose between this course of action and that of putting the 
Covenant in final form at this session. 

In addition to preparing a draft of the rights to be included 
in a covenant, the Commission has also been concerned with 
the problem of implementation. 

Last year the Commission had worked out a system pro- 
viding for a human rights committee to be composed of seven 
individuals of high standing and recognized experience in the 
field to be elected by the parties to the Covenant. The commit- 
tee would consider complaints of violations submitted by states 
parties to the Covenant, attempt to determine the facts and 
offer its good offices for a solution. In the event of failure to 
settle the dispute within eighteen months, the committee would 
publish its findings. 

This year the Commission decided to increase the number 
of members on the human rights committee to nine and to 


115 Ibid, p. 68. 
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provide for their election by the International Court of Justice. 
A proposal that the right of complaint should be extended to 
individuals, groups and organizations was rejected by a vote 
of 7 in favor, 10 opposed, with one abstention. The Com- 
mission plans, however, to draft a protocol or protocols cover- 
ing this proposal which states can adhere to or not when they 
become parties to the Covenant. Some of the non-governmental 
organizations have been particularly interested in this aspect 
of the Covenant, claiming that it will become an effective 
instrument for the protection and promotion of human rights 
only when individuals and groups can seek redress for violations. 

In a new section added to the Covenant, the Commission 
outlined a procedure for reporting by states on progress in the 
achievement of human rights, though no decision was reached 
on whether this would apply to political and civil as well as to 
economic, social and cultural rights. Under this newly-devised 
arrangement, the Economic and Social Council would work out, 
with the parties to the Covenant and the specialized agencies 
concerned, a program for submission and consideration of the 
reports. France and a number of other states, including the 
United States, favor extension of this principle to all United 
Nations Members — whether parties to the Covenant or not — 
through a recommendation by the General Assembly. As a 
matter of fact, states have been submitting such reports to the 
United Nations since 1946 for annual publication; the Yearbook 
on Human Rights for 1949, recently published, is the fourth 
volume to appear.11@ 

During the past year, many of those who have followed 
closely the movement to secure human rights and freedoms 
through the United Nations have wondered whether a point 
has not been reached for second thoughts. There is general 
agreement that the Universal Declaration of Human Rights, 
adopted by the Assembly in 1948, represented a substantial step 
forward. There is little doubt that it has fired the imagination 
of people all over the world: the text has been reproduced in 


116 (New York, United Nations, 1951 








450 
thirty-five languages; its articles have been incorporated ver- 
batim in several new constitutions; and it has been referred to 
by judges in national courts.!!7 The placing of major emphasis 
at the present time on the drafting of a legally binding docu- 
ment to be signed and ratified by Members of the United 
Nations is proving, in the opinion of some, to be leading the 
United Nations in an unprofitable direction. The experience 
of the International Labour Organisation in improving labor 
conditions has been cited to prove that it would be more 
profitable to try to make haste slowly, rather than to push for 
conclusion in the near future of a high-sounding document, 
which will neither satisfy all states nor give promise of being 
implemented.*!® 

There may be a movement in the Assembly toward develop- 
ing United Nations activities in the field of human rights along 
alternative lines. The new provisions in the Covenant con- 
cerning the submission and review of annual reports could 
evolve into an important feature of the program, bringing into 
the picture to a far greater extent the specialized agencies con- 
cerned with economic, social and cultural affairs. A significant 
article in this section provided that 


The Economic and Social Council may submit to the Technical 
Assistance Board or to any other appropriate international organ 
the findings contained in the report of the Commission on Human 
Rights [concerning the reports to be submitted by states] which 
may assist such organs in deciding each within its competence, on 
the advisability of international measures likely to contribute to 
the progressive implementation of this Covenant.'!® 


Freedom of Information 


One particular fundamental freedom singled out for special 
treatment in the United Nations is freedom of information. 


117 General Assembly, Official Records: Sixth Session, Supplement 
No. 1, Annual Report of the Secretary-General on the Work of the 
Organization, 1 July 1950—30 June 1951, p. 86. 

118 See, for example, Edgar Turlington, “The Human Rights Com- 
mission at the Crossroads,” American Journal of International Law, 
Vol. 45, No. 3 (July, 1951), pp. 534-38. 

119 United Nations Doc. E/1992, 24 May 1951, pp. 82-83. 
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Last year the Assembly set up a 15-nation committee to prepare 
a new draft of the Convention on Freedom of Information 
worked out in 1948. The committee met early in 1951 and 
adopted a text which it urged the Economic and Social Council 
to submit to an international conference of plenipotentiaries 
for final formulation and signature. The Economic and Social 
Council, however, decided this summer by a narrow majority 
not to convene such a conference. Instead, it sent the draft 
Convention to the Assembly along with a record of its dis- 
cussions and its recommendation against further action now. 

In no field has it been more difficult to reach agreement: 


There was no true meeting of minds on basic issues. What one 
delegation considered to be an essential restriction was considered 
a dangerous encroachment by other delegations.!*° 


The United States has announced that it will not sign the 
Convention in its present form because it is more likely to 
restrict than to encourage the free exchange of ideas. The 
USSR has condemned it because it fails to forbid dissemination 
of fascist propaganda, false and distorted information and 
reports inciting racial discrimination. 

If the Assembly accepts the Council’s decision, there will 
be strong pressure to open for signature the Convention on 
the Transmission of News and the Right of Correction which 
was adopted in the spring of 1948.!*1 Originally this Convention 
was intended as a companion to the Convention on Freedom 
of Information and it was planned to open both of them for 


signature simultaneously. 
Indians in the Union of South Africa 


The problem of the treatment of Indians in the Union 
of South Africa concerns some 300,000 South African nationals 


120 United States Mission to the United Nations Press Release No. 
1134, 6 February 1951. 

121 For a brief description of this Convention, see “Issues Before the 
Fourth General Assembly,” International Conciliation, No. 453 (Sep- 
tember, 1949), pp. 567-68. 
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of Indian origin, who migrated to South Africa between 1860 
and 1911. The Union government has discriminated against 
this racial minority in a manner that has aroused the ire of 
both India and Pakistan. This issue has been brought up at 
every session of the General Assembly and appears again on 
the agenda this year. 

In February 1950, India, Pakistan and the Union of South 
Africa opened a Round Table Conference, at the request of 
the Assembly, to explore methods of settling their dispute over 
the matter. Almost immediately thereafter, however, the Union 
Parliament passed the Group Areas Act, which permitted the 
Union to set aside areas for the exclusive occupation or owner- 
ship of a single group, and India withdrew from the Con- 
ference in protest against this evidence that the Union intended 
to proceed with its policy of segregation. 

At its fifth session, the Assembly recommended that the 
three governments resume their meetings, bearing in mind the 
Charter provisions and the Declaration of Human Rights. In 
addition the Assembly recommended that in the event of 
failure to hold the Conference before 1 April 1951, a three- 
member commission should be appointed to assist the negotia- 
tions, one member to be nominated by the Union, one by India 
and Pakistan, and a third by the other two members of the 
commission. If the latter could not agrce on a third member, 
he was to be selected by the Secretary-General. The Assembly 
also called upon the governments concerned to refrain from 
taking any steps which would prejudice the success of their 
negotiations. It asked the Union not to implement the Group 
Areas Act pending the conclusion of the negotiations.!** 

In March 1951, the Union of South Africa informed India 
and the Secretary-General that it was unable to accept the 
Assembly’s resolution as providing a basis for any Round 
Table Conference, since it constituted intervention in a matter 
which was essentially within the Union’s domestic jurisdiction. 
The Union was also unable to accept that part of the resolution 


122 General Assembly Resolution 395 (V), 2 December 1950. 
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providing for the establishment of the three-member commis- 
sion. The Union government stated, however, that it still ad- 
hered to the formula agreed upon in February 1950 and was 
prepared to participate in a Round Table Conference with 
India and Pakistan on that basis, it being understood that 
neither the discussion nor the holding of the Conference would 
prejudice the position of the government in respect to the 
question of domestic jurisdiction. 

India replied that it could not agree to the Round Table 
Conference based on the February consultations for the reasons 
stated previously and held that the Assembly resolution would 
secure discussions on the subject in an atmosphere free from 
prejudice. Under these circumstances, India has once again 
decided to place the problem before the Assembly, for such 


action as may be considered helpful. 


Human Rights in Bulgaria, Hungary and Romania 


In 1949 and 1950, the General Assembly tried in vain to 
obtain the cooperation of Bulgaria, Hungary and Romania in 
determining whether or not these states had violated provisions 
in the peace treaties pertaining to human rights, as charged 
by the United States, Australia and other western powers. The 
peace treaties themselves provided a procedure for settling 
disputes of this kind, but efforts to bring it into operation have 
proved unavailing. 

Last year the Assembly condemned 


the wilful refusal of the Governments of Bulgaria, Hungary and 
Romania to fulfil their obligation under the provisions of the 


Treaties of Peace . . . which obligation has been confirmed by the 
International Court of Justice. — 
and drew the conclusion that these countries were “callously 


indifferent to the sentiments of the world community.” How- 


ever, there was little the Assembly could do to remedy the situ- 


123 General Assembly Resolution 385 (V . 3 November 1950 
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ation except make sure that a spotlight remained focused on 
the area. To ensure this, it invited Member states to submit 
to the Secretary-General all “evidence” they had or might have 
in the future, which related to this question. 

The United States government has recently become par- 
ticularly concerned about the mass deportation by the Hun- 
garian government of “undesirable” or “unreliable” Hungarians 
from the cities to the provinces. According to Secretary of State 
Acheson, “under circumstances of the grossest brutality they 
have been removed on sudden notice . . . [and] billeted under 
harsh conditions, some of them in detention camps.” “4 The 
United States has made known its intention to furnish to the 
Secretary-General information on this new form of violation 
of human rights by the Hungarian government. During the 
recent session of the Economic and Social Council, a repre- 
sentative of Agudas Israel World Organization also protested 
against the mass deportations and claimed they were taking 
place in Romania as well as in Hungary. 


ECONOMIC DEVELOPMENT 


Two-thirds of the world’s population have only 15 per cent 
of the total world income.'**> While the United States has an 
average annual per capita income of $1,450, there are at least 
12 countries with per capita incomes under $50 a year. Further- 
more, differences in per capita national income between indus- 
trialized and underdeveloped countries have increased rather 
than diminished in the past ten years and it has become evident 
that, without effective large-scale measures, differences in living 
standards are bound to increase even if the growth of popula- 
tions is not taken into account. Such a situation is a danger 


124 United States Department of State Press Release No. 693, 1 August 
1951. 

125 United Nations, Department of Economic Affairs, World Economi 
Report 1949-50 (New York, 1951), p. 10. 
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to international peace and security and a threat to the pros- 
perity of the more favored nations. 


At the present time, the tensions in the world and the 
threats to security which have resulted in heavy rearmament 
programs by the major industrial nations have created new 
difficulties for the underdeveloped countries including the danger 
of a one-sided and, in the long run, unprofitable development. 
Less financial assistance will be available to them and, perhaps 
even more important, fewer of the supplies, particularly capital 
goods, needed for raising their standards of living. Furthermore, 
the rise in prices, created by defense expenditures for primary 
products, is likely to create a serious threat of inflation in the 
underdeveloped countries. 

This problem of the underdeveloped areas has become the 
major target of United Nations action in its work on economic 
and social questions and also in its activities relating to depen- 
dent peoples. 

These efforts have taken two forms — technical assistance 
and financial assistance. During the past year technical assis- 
tance activities, both of the United Nations and of the special- 
ized agencies, have been coordinated under the Expanded 
Programme of Technical Assistance approved by the General 
Assembly in 1949.!*° Financial assistance has been provided 
by the International Bank and, regarding currency problems, 
by the International Monetary Fund. Although a full scale 
analysis of the problem of financing has only just begun, pres- 
sures are increasing for the institution of some concrete, effec- 
tive measures. 

One further focus of attention should be mentioned because 
it underlies the success or failure of much of the effort to 
achieve economic development. This is the problem of creating 
within the local population the incentive to self-help, for “men 
are in general unlikely to make efforts where they cannot secure 

126 For a brief description see “Issues Before the Fifth General As- 


sembly,” International Conciliation, No. 463 (September, 1950), pp. 
395-97. 
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the fruit of their efforts.” 1*7 Since the great majority of the 


peoples in underdeveloped countries earn their livelihood from 
the land, the United Nations has begun its attack on this prob- 


lem by a study of land reform. 


Technical Assistance 


In theory the Expanded Programme of Technical Assistance 
has been in operation over a year. In actual fact it is only in 
the last few months that full-scale operations have been 
launched. It was some time before the contributions which had 
been pledged at the Technical Assistance Conference in June 
1950 began to come in. As late as the beginning of Septembet 
1951, only some 80 per cent of the pledges had been received. 
Twenty-one countries, including ten Latin American countries, 
had made no payment at all on their pledges. Furthermore, 


although the Technical Assistance Board!=% which serves as 


] 


a coordinating group, reviews all requests for technical assis- 


tance and makes recommendations to the Technical Assistance 
Committee!~” held its first meeting in February 1950, com- 
plex organizational problems had to be solved and, within the 
United Nations itself, a Technical Assistance Administration 
had to be set up and a director appointed. This unit now has 
the responsibility for administering and operating all four of 
the major United Nations programs of technical assistance: 


technical assistance for economic development under General 


127 United Nations, Department of Economic Affairs, Measures for 
the Economic Development of Under-developed Countries: Report by 
a Group of Experts appointed by the Secretary-General of the United 
Nations (New York, 1951), p. 14. 

128The Technical Assistance Board is composed of the Secretary- 
General of the United Nations and the executive heads of the five 
participating specialized agencies: International Labour Organisation, 
Food and Agriculture Organization, Unesco, World Health Organi- 
zation and International Civil Aviation Organization. The World 
Meteorological Organization, which is expected to be brought into 
relationship with the United Nations by the present Assembly, and 
the International Telecommunication Union have also asked to become 
participating organizations. 

129 The Technical Assistance Committee is composed of members of 
the Economic and Social Council 
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Assembly Resolution 200, passed at the third session in 1948; 
training in public administration; advisory social welfare activi- 
ties; and the United Nations share of the Expanded Pro- 
gramme. 

In addition machinery is being developed for consultation 
and cooperation both with United Nations regional economic 
commissions and with other technical assistance activities such 
as those carried on by the United States under Point IV, by 
the Organization of American States and by the British Com- 
monwealth under the Colombo Plan. To ensure that the co- 
ordination planned at headquarters is carried out in the field 
and to provide adequate liaison between the field and head- 
quarters and between the recipient governments and _ head- 
quarters, increasing reliance is being placed upon resident 
representatives. Seven of these are already on duty in countries 
where multiple programs are in operation. 

Two problems which have seriously delayed the execution 
of the program are the acute shortage of experts and the lack 
of adequate machinery within the recipient countries for the 
preparation of their requests and for the utilization of the 
services requested. 

As far as this first problem is concerned, an increasing 
number of countries are establishing, within their governments, 
new facilities for recruiting experts. This is an essential step 
and one which needs to be pushed vigorously. Unless the more 
developed countries make a serious effort to release experts 
from governmental and other posts, the program will be badly 
crippled. The qualifications for a good expert are many and 
various. To be really effective, he must not only be technically 
competent but also must know something of the customs and 
the political, social and economic conditions of the country to 
which he is sent. With tact and understanding, he must help 
that country to develop measures for improvement which are 
appropriate to its own particular situation. The task of finding, 
encouraging and training such experts is both a great challenge 
and a vital necessity to the success of the whole program. 
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With regard to the second problem the requesting govern- 
ment bears a heavy responsibility and its effort “remains 
the most important element in the success of the Pro- 
gramme.” !*° It is expected, as a minimum, to contribute local 
personnel services, office space, buildings, lodgings, supplies 
and materials obtainable within the country, local transporta- 
tion, postal and telecommunication facilities, and medical care 
for technical assistance personnel. It is also expected to provide 
centralized facilities for cooperation with the technical assistance 
personnel and to create favorable conditions for assimilating 
the technical assistance and for integrating it within an over-all 
development program. In an effort to deal with these problems, 
an increasing number of recipient governments are creating 
a central technical assistance authority or office to coordinate 
action and serve as a channel of communication on all technical 
assistance matters. 

Despite the slow start of the Expanded Programme for Tech- 
nical Assistance 252 agreements have been signed with 45 govern- 
ments, providing for 741 experts and for 551 fellowships. 
Although the General Assembly’s recommendations that these 
services be utilized to the fullest in trust and non-self-governing 
territories have been slow of implementation, requests have been 
received for assistance for twelve such territories, and last spring 
a basic over-all agreement was signed between the United 
Kingdom and the six participating organizations for such 
technical assistance as might, in the future, be requested for 
any of the territories under British administration. 

Projects range in size from short term assistance in one 
specific field to an over-all approach to the whole field of 
economic development. For example, in the tiny island of 
Santa Lucia, one expert is advising on the harnessing of natural 
steam for electric energy, while in Afghanistan eighteen experts 
are at work. Their fields include economic planning, organiza- 
tion and administration of developmental enterprises, tele- 
communications, oil development, general agriculture, cotton 





130 United Nations Doc. E/2054, 19 July 1951, p. 30. 
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production, manufacture of veterinary medicine, control of 
animal diseases, education, public health, child-feeding, medi- 
cine, maternity, nursing, malarial control, sanitary engineering, 
statistics, industrial engineering and underground water supply. 
How much can be done with how little, if a program is 
rooted in local needs and interests, is graphically illustrated by 
the results achieved by a lone United Nations adviser in Greece. 
He was asked to set up a program for the rural under-employed, 
for the idle periods between sowing and reaping. Born of an 
intimate knowledge of the country came the idea of roads — 
roads which could bring the produce down to the markets and 
civilization back into the hills roads which could be built 
with unskilled labor and with local materials. 


In hundreds of Greek villages today, men and women are building 
roads or working on irrigation or drainage needs or on any one of 
a number of community development projects under a plan de- 
vised by a UN welfare adviser.'*1 


For the year 1952, the Technical Assistance Board has 
estimated that $33,000,000 will be needed for the program 
of which it is estimated that about $5,000,000 can be covered 
by unexpended funds carried over from 1951.18? In reviewing 
technical assistance activities, the Economic and Social Council 
stressed the vital importance of the program and urged govern- 
ments to contribute as much or more as previously. The final 
determination of the amount of funds to be contributed for the 
coming year will be made at a conference of the states parti- 
cipating in the Expanded Programme, which is expected to be 
called in December during the Assembly session. 

In the evolution of technical assistance three trends seem 
to be manifest. One is the increasing reliance on local training 
schemes. Thus, for example, the International Civil Aviation 
Organization pointed out that 
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the training and advice provided by technical advisers and mis- 
sions in the country itself should be regarded as of more immedi- 
ate and practical value than training in a foreign country where 
the instruction and advice cannot be directed specifically to the 
practical . . . problems of the recipient country.'*% 


The second is the emphasis being placed upon the establishment 
in underdeveloped countries of training, demonstration and 
pilot projects. The third is the importance being assigned to 
public administration as providing the basic structure within 
which development can be carried forward. 


Financial Assistance 


During the past year, it has become increasingly apparent 
that “capital and technology are joint inputs in one process, 
the use of either of which involves necessarily the use of the 
other.” 1** The Technical Assistance Board itself pointed out 
recently that “within a short time many of the activities re- 
quested or carried out will have reached the point where sub- 
stantial funds will be needed to carry forward the public and 
private programmes involved.”155 

Dams, roads, and basic communications require large sums 
of money. Returns on such investments are slow-yielding. Large 
sums, too, are needed for investment in the “human factor’ — 
the development of extensive education programs, health and 
welfare services. The return here is intangible, but such pro- 
grams are usually considered a vital long-range necessity for 
a real improvement in standards of living. While the Inter- 
national Bank is now devoting its loans almost exclusively to 
the underdeveloped countries, it is restricted by its very nature 
to self-liquidating projects. 

At its fifth session the General Assembly devoted consider- 
able time to a discussion of this problem. It recommended that 


the Economic and Social Council 
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consider practical methods, conditions and policies for achieving 
the adequate expansion and steadier flow of foreign capital, both 
private and public, and pay special attention to the financing of 
non-self-liquidating projects which are basic to economic develop- 
ment,!#6 


Further, it called upon governments and specialized agencies to 
submit to the Economic and Social Council any proposals 
bearing upon this resolution, and it requested the Council in 
turn to submit its recommendations to the sixth session of the 
Assembly. 

Last spring a group of five experts appointed by the Secre- 
tary-General at the request of the Economic and Social Council 
recommended that the United Nations should establish an 


international development authority to 


assist the under-developed countries in preparing, co-ordinating and 
implementing their programmes of economic development; to dis- 
tribute to under-developed countries grants-in-aid for specific pur- 
poses; to verify the proper utilization of such grants; and to study 
and report on the progress of development programmes.'** 


They also suggested that the United Nations should “explore 
the possibility” of establishing an international finance corpo- 
ration to make equity investments and to lend to private under- 
takings operating in underdeveloped countries. 

These recommendations served as the basis for discussion 
first in the Economic, Employment, and Development Com- 
mission, and later at the summer session of the Economic and 
Social Council. 

During all these discussions there was a sharp divergency of 
views between the capital exporting and the capital importing 
countries. The former declared that real improvements could 
not be effected until the underdeveloped countries put their 
houses in order and carried out basic economic and social 
reforms. They also stressed the fact that the bulk of the capital 
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would have to come from the underdeveloped countries them- 
selves. Moreover, while some countries might still need external 
grants-in-aid, they asserted that the balance of payments posi- 
tion of many underdeveloped countries had improved consider- 
ably and they were therefore able to pay for the importation of 
capital goods. Finally, it was pointed out that, in any case, the 
demands of the defense program made any immediate large- 
scale financing out of the question. 

The underdeveloped countries, on the other hand, insisted 
that the need was so urgent that immediate action was im- 
perative. They felt that the present favorable balance of pay- 
ments position might be purely temporary and that the limited 
resources of the underdeveloped countries were totally inade- 
quate. The capital exporting countries, they considered, had a 
grave responsibility for lessening the enormous economic dis- 
parity between the two halves of the world. 

In its recommendations to the General Assembly, the Coun- 
cil attempted to find some compromise between these two 
positions. Its resolution proposes that both capital importing 
and capital exporting countries make every effort to promote, 
through appropriate means, the flow of capital into underde- 
veloped countries. The latter are urged to 


take measures to increase their capacity to absorb foreign capital, 
such as the institution of expanded programs of mass education, 
vocational technical training and agricultural extension services, 
training of scientists and administrators, meaningful measures of 
land reform and reform of agricultural credit systems, and measures 


to increase social mobility.'** 


The International Bank for Reconstruction and Develop- 
ment and the other existing agencies entrusted with the ex- 


tension of credits for economic development are urged 


to continue to expand their lending operations in under-developed 
areas, taking into consideration the fact that progressive economic 


— EER 
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development will generally result in an increase in the debt-servicing 
capacity of borrowing countries.'*” 
The International Bank is also asked to consider and report 
to the next session of the Council on the experts’ suggestion that 
there be established an international finance corporation. 

As far as the proposed international development authority 
is concerned, the Council, 
without either accepting or rejecting the principle . . . [suggests 
that] the Secretary-General, in consultation with the International 
Bank . . . and other appropriate specialized agencies . . . formulate 
a series of methods which he deems practicable for dealing with 
the problem of grant assistance. . . .”!40 


These recommendations will undoubtedly be the major 
topic of discussion in Committee II during the sixth session of 
the General Assembly. While there is increasing recognition 
that an international development authority is at present im- 
practical since the bulk of the funds concerned have to come 
from the United States which is opposed to the idea, there will 
undoubtedly be strong pressures for some kind of action to 
provide grants and loans for non-self-liquidating projects. 


Land Reform 


At its fifth session the General Assembly turned its attention 
to another aspect of economic development, namely land re- 
form, and asked that the 


Secretary-General, in cooperation with the Food and Agriculture 
Organization and in consultation with other appropriate specialized 
agencies, prepare and submit to the Thirteenth Session of the 
Economic and Social Council an analysis of the degree to which 
unsatisfactory forms of agrarian structure and, in particular, sys- 
tems of land tenure, in the under-developed countries and _terri- 
tories impede economic development and thus depress the standards 
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of living especially of agricultural workers and tenants and of small 
and medium-sized farmers.'*! 


The keynote of the report which was prepared by the Secre- 
tary-General is the statement that, “to a very large extent, the 
problem of the under-developed countries of the world is the 
problem of the poverty of their farm populations.” 14? 

Sixty per cent of the world’s total population are dependent 
on agriculture for their livelihood, but the proportion varies 
widely from one area to another. In North America the agri- 
cultural population is 20 per cent of the total population; in 
South America, it is 60 per cent. In Europe one person out of 
three obtains his living from the land; in Africa and Asia, 
three out of four do so. 

In most of the predominantly agricultural countries the 
farmers struggle along on a bare subsistance level. This is due 
both to the prevailing agrarian structure and to the fact that 
too many people are trying to make a living off the land. 

Some of the major defects in the agrarian structure, as de- 
scribed in the Secretary-General’s report, are excessively small 
farms and the splitting up of farm holdings into different plots 
scattered over a wide area; tenancy systems characterized by 
exhorbitant rent charges and lack of security of tenure; large 
holdings with much of the land idle; inefficient and uneconom- 
ical use of the soil; usurious rates of interest on loans, running 
up as high as 250 per cent per annum; heavy taxation; and 
inadequate marketing facilities. 

After analyzing various efforts to deal with this problem, 


the report points out that: 


measures for reform of the agrarian structure in its wider sense 
cover in the first place a wide range of improvements in the organ- 
ization of marketing and credit; in the second place the extension of 
educational and welfare services to the rural community; and in 
the third place measures for the reorganization of production.'*% 
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While stressing the importance of land reform, the report also 
declares that where there is rural overpopulation, “it can only 
be absorbed by a diversification of the national economy 
through industrialization.” !*4 

After studying this report at its last session the Council 
approved by 14 to 0 with 4 abstentions, a four-page amended 
resolution originally introduced by the United States. The 
resolution asked agricultural countries to take steps to deal with 
such problems as land tenure, rents, agricultural credits, and 
taxation; to study the optimum size of farms for maximum pro- 
ductivity; and to encourage cooperative organizations for culti- 
vation, marketing, and credit. The United Nations and the 
specialized agencies were urged to provide assistance to agri- 
cultural countries wherever possible, and the Secretary-General 
has also been asked to prepare a report every three years with 
conclusions and recommendations for the consideration of the 


Council. 
DEPENDENT PEOPLES 


One of the most important developments of the post-war 
years is the rising tide of nationalism throughout the colonial 
world and the increasing demand for self-government. Already 
millions of people have achieved independence, including those 
of the great subcontinent of India. In the Gold Coast, for the 
first time in the history of a British African colony, Negroes 
have assumed ministerial office by popular election. 

This trend is concretely manifested in a new item which 
several Arab states, including Egypt and Iraq, have placed on 
the agenda of the General Assembly. Early in October Egypt 
charged that France had violated the principles of the Charter 
and the Declaration of Human Rights in Morocco, which has 
been a French dependency since 1912. Referring to the conflict 
between France and Morocco over the nationalist claims of 
the Moroccan government and people, the Egyptian Minister 
of Foreign Affairs stated that a highly critical situation existed, 
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and he explained that the matter was brought before the 
General Assembly to satisfy the just aspirations of the Moroccan 
people and to prevent developments dangerous to peace. 

The accelerating demand of dependent peoples for self- 
government has brought with it a growing realization of the 
practical problems involved in creating modern, viable and 
competent nations. Independence in any real and significant 
sense cannot be consummated with a stroke of a pen. It is a 
complicated process involving profound cultural upheavals. 
In considering these problems the Trusteeship Council and the 
Special Committee on Information Transmitted under Article 
73e. of the Charter, as well as the General Assembly itself, have 
been confronted with some fundamental and practical ques- 
tions. These include the type of education which can produce 
not only literates but citizens capable of self-government; the 
language of instruction in areas where the local language is 
fragmented into dialects and where it is ill-adapted to the 
needs of modern life; the transformation of tribal structures 
into societies susceptible of bearing the responsibilities of state- 
hood; and the modernization of ways of life within the frame- 
work of local heritage, values and customs. 


The Special Committee 


The Special Committee on Information Transmitted under 
Article 73e of the Charter is steadily growing in stature, and its 
activities provide a clear indication of the United Nations 
continuing concern and responsibility for the 200,000,000 non- 
self-governing peoples of the world. Next year the Committee’s 
three-year term expires, and the Assembly will then consider the 
question of renewal, together with the questions of the composi- 
tion and terms of reference of a future Special Committee. Mean- 
while, consideration might be given to the possibility of making 
available to it the expert independent advice of non-governmental 
organizations particularly concerned with dependent territories. 
The Economic and Social Council has already established rela- 
tions with non-governmental organizations under Article 71 of 
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the Charter. The Trusteeship Council is authorized within the 
provisions of Article 87 to accept and examine petitions. A 
number of petitions have also been received by the Special 
Committee, but they have not been considered as the Committee 
has not discussed whether it would be within its terms of 





reference to do so. 

The emphasis on economic development which has pervaded 
so much of the United Nations activities during the past year 
is also apparent in the work of the Special Committee. Although 
a few studies have been prepared on such subjects as economic 
objectives and general aspects of development programs and 
on industrial development, major stress has been laid on agri- 
cultural problems, in view of the predominantly rural character 
of most of the territories. Thus, among the subjects for discussion 
this year will be the development of “fish farming” and the ques- 
tion of land distribution, with special reference to the problem 
of alienation. In many parts of Africa the nutritional level 
is extremely low, and meat in almost any form is a rarity. There- 
fore, considerable attention is now being devoted to increasing 
the supply of fish as one of the simplest, quickest and most 
economical methods of improving the diet. 

Of particular interest to the Committee in its study of eco- 
nomic development will be the signing of a basic agreement 
between the Technical Assistance Board and the United King- 
dom which paves the way for providing technical assistance to 
the non-self-governing territories under British administration. 
The permanent representative of the United Kingdom, Sir 
Gladwyn Jebb said that he hoped that 


from this Agreement would spring many instances of constructive 
collaboration on an international scale between the specialized 
agencies, with their world-wide resources and knowledge and the 
technical services of the territories themselves, which had acquired 
an intimate knowledge of the particular and difficult problems 
with which they were called upon to deal.!4® 
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Up for discussion will be a sub-committee’s report on the 
revision of the Standard Form which guides the administering 
authorities in preparing their reports. At this time, in accordance 
with the General Assembly’s resolution of December 1949, gen- 
eral information on geography, history, and the people, and a 
summary of the extent to which the Universal Declaration of 
Human Rights is being implemented in the territories will cease 
to be classified under the optional category. 

To a certain extent, political developments in the territories 
will be considered by the Special Committee as information 
on this subject has been voluntarily submitted on Alaska, Amer- 
ican Samoa, Greenland, Guam, Hawaii, Netherlands New 
Guinea, Papua, Puerto Rico and the Virgin Islands. 

Political questions will also be raised when the Committee 
considers the question of the cessation of the transmission of 
information. During the past years, for various reasons, the num- 
ber of territories on which information has been submitted has 
shrunk from 74 to 62. The Assembly has shared the Committee’s 
concern on this matter and, considering that it was within the 
Assembly’s responsibility “to express its opinion on the principles 
which have guided or which may in the future guide’!*® the 


146 General Assembly Resolution 334 (IV), 2 December 1949. 
administering authorities in determining which dependent ter- 


ritories should be classed as non-self-governing, requested the 
Special Committee “to examine the factors which should be 
taken into account in deciding”?*" this question. 

Particular attention will be focused on the problem this year 
as the Netherlands has recently notified the United Nations 
that it would cease to submit reports on Surinam and Curagao 
as “in the opinion of the Netherlands Government the 
territories are no longer to be considered Non-Self-Governing 
Territories.”14® Attached to its explanatory note on this subject 
are the constitutions of Surinam and of Curacao. Surinam is 
a relatively small, sparsely populated area, with slightly more 
than 200,000 inhabitants on the north coast of South America. 
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The territory of Curagao consists of a string of six small islands 
in the West Indies on which are situated large oil refineries 
of both Royal Dutch Shell and Standard Oil of New Jersey. 
Another problem which is likely to come up in connection 
with the discussion on the transmission of information is the 
question of West New Guinea or Netherlands New Guinea 
as it is now Officially called by the Netherlands. The fate of 
this territory has been in dispute between the Netherlands and 
Indonesia ever since 1949. Indonesia has insisted that as West 
New Guinea formed an integral part of the Netherlands 
East Indies it should be incorporated in the new state. The 
Netherlands, however, rejects this claim and has continued to 
submit information on the territory as one of its dependencies. 


The Ewe Question 


A potentially explosive question which will come up for con- 
sideration by the General Assembly in connection with the 
report of the Trusteeship Council is the demand of the Ewe 
people for unification. Over a period of years in this part of 
West Africa, European powers created artificial boundary lines 
which ran in general northward from the sea, although ethnic 
and linguistic lines follow an east-west direction. Thus the Ewe 
found themselves divided among the British Colony of the 
Gold Coast, Togoland under British administration, Togoland 
under French administration, and the French Colony of Da- 
homey. In some cases the frontier divided villages; in others it 
separated a chief from his people; and in several instances a 
man found his house on one side of an international boundary 
but his water, his farm or place of work on the other. French 
and British concepts of colonial administration differ markedly, 
and the economic difficulties of the post-war period resulted in 
the institution of stricter exchange controls and customs duties, 
which wrought serious hardships upon the Ewe people. 

International attention was first focused on this problem 
in 1947, when an Ewe representative, Mr. Sylvanus Olympio, 
appeared before the Trusteeship Council and requested complete 
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unification of the Ewe under one administration. This request 
placed the Council in an embarrassing position. It did not feel 
disposed to ask one Administering Authority to abandon its 
trusteeship in favor of the other, nor had it the power to make 
recommendations concerning the Ewe in the non-trust areas 
of the Gold Coast and Dahomey. With some relief, therefore, 
it accepted a proposal of the two Administering Authorities 
that they take certain economic, fiscal and cultural measures 
which would reduce the difficulties created by the frontier. 

In fulfillment of this promise, the Anglo-French Standing 
Consultative Commission for Togoland was established in 1948 
consisting of the Governor of the Gold Coast, the Commissaire 
of Togoland under French administration, and two representa- 
tives from each trust territory. 

However, when the Council met again during 1948, the 
Ewe problem had become even more acute, and the Council 
noted that the measures proposed by the two governments were 
of a transitional nature and would not fulfill the wishes of the 
Ewe. It invited the two governments to consult with each other 
and with Ewe representatives to evolve a solution to the prob- 
lem. In addition it instructed the Visiting Mission to West 
Africa to devote special attention to this question, and it decided 
to re-examine the whole matter upon receipt of the Mission’s 
report. 

In its report submitted to the Council in February 1950, 
the Mission noted that the Administering Authorities had made 
progress in relieving the hardships created by the frontier but 
pointed out that the problem was no longer only an economic 
one. “The problem,” the Mission declared, “has attained the 
force and dimensions of a nationalistic movement and... a 
solution should be sought with urgency in the interest of peace 
and stability in that part of the world.”?*® 

In presenting their grievances to the United Nations, the 
All-Ewe Conference’*® stated: 
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In order to prepare the territory for eventual self-government or 
independence, the present political institutions need to be developed 
along the same lines. A Representative Assembly in French Togo- 
land, for instance, must have its counterpart on the British side to 
enable the two to form a Joint Assembly.!*! 


The Conference added, “It is a well-known fact that the British 
conception of a sound political development of a colonial people 
is vastly different from that of the French. . . .”15? As regards 
education, the All-Ewe Conference held that the 


most potent factor in the development of any country toward self- 
government or independence is education. In the Ewe territory 
two different systems of education obtain which result in the pro- 
duction of dissimilar citizens. In the French zone the emphasis 
is on the production of a perfect French scholar, whose foremost 
pre-occupation is to become a French citizen as distinct from Ewe 
citizen. This type of education leaves out of account all indigenous 
culture even to the point of forbidding the teaching of the mother 
tongue ... 


In the British zone the Ewe language is accepted as a subject for 
Matriculation examination of the University of London. In the 
British zone, the educational system does take account of indigenous 
culture. To this extent, the product of this system is a more suitable 
citizen in a territory working towards self-government.'** 


In an effort to solve, at least partially, this problem, the 
Administering Authorities decided to expand both the member- 
ship and the functions of the Standing Consultative Commission. 
In addition to considering economic, social and other measures 
which might be taken to ameliorate the frontier difficulties, this 
Commission was empowered to make a detailed study to ascertain 
the real wishes of the people of both territories concerning 
unification and to submit practical proposals to the Administer- 
ing Authorities which would satisfy the various points of view. 
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It was also stated specifically that the Commission would not be 
precluded from submitting proposals concerning unification. 

Accordingly elections were held in September and October 
1950 to select, as members of the Commission, seventeen rep- 
resentatives from British Togoland and thirty from French 
Togoland. Difficulties soon arose, however, when the Unité 
Togolaise levelled accusations at the French government con- 
cerning the manner in which the elections had been conducted 
in French Togoland and later withdrew its candidates. The 
All-Ewe Conference, the parent body of the Unité Togolaise, 
then decided to boycott the Commission, declaring that “Ewes 
in both Togolands cannot participate till present French Togo- 
land elections [are] revoked and free elections held. Failing 
this Ewes will not feel bound by [the] proposed Commission’s 
decisions.”!°4 The French government, however, insisted that 
the elections had been democratic and had ensured an equitable 
representation of all sections of the population. 

After a number of efforts to break this deadlock and to find 
some practical solution of the Ewe problem, the Administering 
Authorities at the request of the Trusteeship Council presented 
a joint memorandum to the Council in which they stated that 
they could find no single solution which commanded the gen- 
eral assent of the population. As other tribes had been reunited 
by the adoption of the present boundaries, the Administering 
Authorities asserted that no change of boundaries or of political 
allegiance could be undertaken without raising a new set of 
problems, whether political, economic or fiscal. Therefore they 
decided to abolish the Consultative Commission and to create 
a Joint Council composed of representatives from both Togo- 
lands. This Council would be of an advisory nature, without 
executive or legislative powers. Its purpose would be to establish 
closer relations between the trust territories and to provide a 
meeting place for representatives of the two Togolands where 
views on the development of the territories could be exchanged 
and coordinated. 
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The Trusteeship Council on 25 July 1951 approved this 
proposal of the Administering Authorities but recommended 
that the scope of the Joint Council be sufficiently broad to 
enable it to discuss all questions of common concern to the 


populations, including questions of political, economic, social, 
educational and cultural development. The Council also urged 
all elements of the population to cooperate in the establishment 
and operation of the Joint Council and recommended that the 
method of determining the composition and selection of the 
Council be such as to ensure, if possible, the participation of 
all major groups in the two territories. 

However, there seems little hope that this measure will go 
any significant distance toward meeting the sharply awakened 
national consciousness of the Ewe. There is a growing feeling 
that only by a show of force, such as civil non-cooperation, can 
their needs secure the required attention; this was clearly indi- 
cated in a statement by a member of the Togoland Congress 
who appeared before the Trusteeship Council. It was obvious, 
he said, that “the unification of Togoland was of minor impor- 
tance in comparison to the international solidarity and security 
between France and Britain on the one hand and between the 
two of them and their allies on the other, and that this inter- 
national solidarity must be achieved at the expense of the demand 
of the peoples of Togoland. . . .”!°° 

This determination by the Ewe to realize their demands has 
doubtless been heightened by recent developments in the Gold 
Coast. The Ewe in the Gold Coast and in British Togoland, 
which is affiliated with the Gold Coast in an administrative 
union, are now participating in one of the first experiments in 
indigenous self-government in a dependent territory in Africa. 
In contrast with this dynamic and positive approach, the 
rights and prerogatives of participating in a merely advisory 
Joint Council have little compelling force. 

While there is probably little that the Assembly can do 
about this issue in terms of specific recommendations, it can 
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at least focus attention upon the urgency of a guided solution 
before there is a real threat to peace and stability in that part 


of the world. 
Italian Somaliland 


On 2 December 1950 the General Assembly approved the 
Trusteeship Agreement making Italy Administering Authority 
of its former colony,'°® Somaliland, a territory of some 195,000 
square miles with an estimated population of over a million 
people. ‘Ten years from that day Somaliland is to take its place 
among the community of nations as a free and independent 
country. The responsibility which the Italian government has 
assumed in accomplishing this transformation will not be easy 
to discharge. 

Somaliland, known in ancient times as the “land of in- 
cense,” }°7 is an arid country with few known natural resources. 
Only 10 per cent of the land is cultivatable; 50 per cent is 
suitable for pasture and 40 per cent is unreclaimable desert 
and wasteland. Prospecting has revealed only a few limited 
deposits of tin, quartz, iron ore, barite and lead sulfide. Despite 
its extended coast-line, there are no natural harbors, and it 
appears unlikely that artificial harbors suitable for commercial 
purposes could be developed and maintained without extensive 
subsidies. 

The Somalis themselves — “fa handsome race, more or less 
dark of skin, tall, with regular features and straight noses” 15§ 
— are, for the most part, illiterate and still tribal in their social 
structure. Only one-half of one per cent have received even a 
primary education. The Somali language is unwritten and is 
fragmented into a substantial number of different dialects. 
Over two-thirds of the population are nomads with no fixed 
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residence, whose main occupation is the raising of sheep, 
camels, cattle and goats. Livestock 


represent, for most Somalis, their sole capital, to be conserved as 
such and used not for sale for commercial purposes but rather for 
the payment of bride price on the occasion of marriage or of blood 
money in the case of inter-tribal feuds.'*® 


The problems facing the Italian administration are there- 
fore threefold: to eliminate, in so far as possible, nomadism 
and to create settled communities susceptible of adaptation to 
the complex needs of modern society; to develop a common 
language and educate, within ten years, the future cabinet 
ministers, a competent civil service, professional and technical 
personnel and the citizen electorate; and to develop an economy 
capable of sustaining an adequate standard of living and of 
carrying the burden of the governmental services. At the pres- 
ent time the country is able to finance well under 50 per cent 
of the costs of government. 

In its first eighteen months,!® the Italian administration, 
under the able direction of Ambassador Fornari, has won the 
commendation of the Trusteeship Council for its conscientious 
attack on these difficult problems. In the political field, munic- 
ipal, district and national consultative organs have been set up 
to initiate the process of self-government. These are composed 
of appointees — tribal chieftains, prominent individuals in the 
community, representatives of major political parties, of busi- 
ness interests and of national minorities. Of special interest is 
the School of Political Administration established to train 
future leaders and administrators. 

In the economic field, assistance in developing a program 
has been sought from the United Nations Technical Assistance 
Administration, the specialized agencies and ECA. In an effort 
to combat nomadism, special stress has been laid upon a well- 
digging program and a survey of subterranean water resources. 


159 United Nations Doc. T/935, 3 August 1951, p. 8. 
160 Italy undertook provisional administration of Somaliland in April 
1950 pending General Assembly approval of the Trusteeship Agreement. 
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However, increased water supplies will lead almost inevitably 
to increased use of the grazing land, running the risk of over- 
grazing and thus reducing the bush to desert. Furthermore, the 
elimination of tribal warfare and the short-run improvement 
in grazing and water will probably result in increases in stock, 
and may well create a grave economic crisis unless some con- 
trols can be instituted over the cattle population. The basic 
issue, therefore, is to induce a change of attitude toward the 
idea that livestock is “‘to be conserved as such,” and to foster 
the concept of scientific cattle-breeding as a commercial enter- 
prise. 

The solution of this, as well as all the other problems facing 
the administration, is closely allied to the question of ignorance 
and illiteracy. This is being attacked from a variety of angles. 
In the tribal areas an experiment in mass education is being 
made by means of roving trucks with film equipment, radio 
and loud speakers. In the more settled areas, teacher training 
and technical trade courses are being developed, and schools are 
being opened up for the primary level and for adult education. 

In addition to these responsibilities laid upon Italy by the 
Trusteeship Agreement, the administrator has had a further 
and more delicate task. The memory of the former Italian 
administration which began in 1885 and lasted until 1941 was 
not a happy one, particularly during the fascist régime.1®! The 
most vocal of the two major political parties,!®* the Somali 
Youth League, bitterly resisted the General Assembly’s decision 
and, during the first months of the new Italian administration, 
this opposition flared into violence on a number of occasions, 
with resultant police action and arrests. A general amnesty 
proclaimed by Ambassador Fornari in July 1950 eased the 
tension considerably, and relations are gradually improving. 
It may be worth noting in this connection that despite primitive 


161 Italy first secured commercial advantages in this area in 1885. 
By 1927 it was in full administrative control of Somaliland, and this 
lasted until 1941 when British troops occupied the country. 

162 The second party is the Conference Party which is a loose con- 
federation of various groups. 
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conditions, the Somalis are not without political sophistication. 
Many of them have shipped as sailors to all corners of the 
earth and have thus been exposed to the various political 
currents prevalent in the great shipping centers. It is reportedly 
not unusual to find in the heart of the bush a bearded Somali 
flashing gold teeth acquired in New York, Cardiff or Liverpool. 

As far as the General Assembly is concerned, the one prob- 
lem which will probably come before it relates to the Advisory 
Council which it set up to aid and advise the Italian adminis- 
tration. Except for this vague mandate, its functions have never 
been clearly delineated. The problem has now arisen of how 
the Council should handle the many petitions that have been 
addressed to it. Should it continue to deal with these when 
appropriate, as it has been doing informally in the past, or 
should it refer them all to the Trusteeship Council, which 
has always jealously guarded its prerogatives in this field? 
As it is on the spot, the Advisory Council is obviously in a 
position to deal with petitions far more expeditiously and with 
iuller knowledge of the specific questions than is the Council, 
several thousand miles away, meeting at relatively infrequent 
intervals. Furthermore, to the Somali people the Advisory 
Council is the United Nations, and its failure to deal with their 
problems will reflect directly upon the prestige of the Organiza- 
tion. On the other hand, the Advisory Council is not an organ 
oi the Trusteeship Council and is far from the public scrutiny 
and the regulations which surround the Trusteeship Council. 

There seem to be three courses of action open to the Assem- 
bly. It can deny the Advisory Council the right to handle 
petitions; it can allow the present informal procedure to con- 
tinue; or it can formalize the present procedure. Of these last 
two each has its advantage and disadvantage. Informality 
permits greater flexibility and off-the-record handling of delicate 
situations. Formality gives greater assurance that negotiations 
will be conducted within the framework of purposes and objec- 
tives determined by the Trusteeship Council. 

Closely related to this is another issue which might well be 
considered by the Assembly. Under the presently operative 
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Assembly resolution the members of the Advisory Council are 
states. Their representatives are thus subject to a dual and 
possibly conflicting loyalty. They are serving the particular 
interests of their government, and they are acting for the United 
Nations. To overcome this dilemma it might be simpler to 
designate individuals to serve in their personal capacity respon- 
sible only to the United Nations. 


Libya 


Under the terms of the General Assembly resolution of 8 
December 1949, Libya is scheduled for complete independence 
by 1 January 1952. In making this decision, the Assembly 
reaffirmed the principles of the Charter concerning the right of 
all peoples to govern themselves. It remains to be seen, how- 
ever, whether the best interests of the Libyan people have been 
served in permitting only two years for the transformation of 
a territory that “does not possess many of the features normally 
associated with the idea of a unified political entity. ..”1®* into 
a state able to stand on its own feet under the strenuous circum- 
stances of modern life. The establishment of a viable state is 
a difficult task in any underdeveloped country which lacks 
experience in self-government and capable administrators, 
whose population is largely illiterate, and whose territory is 
poor in natural resources. The difficulties are accentuated in 
Libya, however, because of its strategic geographic position 
which inevitably involves it, at least to a certain extent, both 
in the East-West struggle and in the explosive political situation 
in the Middle East. Thus, international politics and pressures 
complicate an already confused internal situation. 

In establishing an independent state, the United Nations 
Commissioner, the Advisory Council created by the General 
Assembly, Great Britain and France as the Administering 


163 Benjamin Rivlin, “The Italian Colonies,’ United Nations Action 
(New York, Carnegie Endowment for International Peace, June 1950), 
p. .4. 
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Authorities, and the Libyan leaders are confronted with prob- 
lems of the first magnitude in three general areas: political, 
administrative and financial, and economic. 

In the political field, the primary task is the drafting of a 
constitution, which has been entrusted to the Libyan National 
Assembly. This body is composed of sixty members, twenty 
from each of the three territories of Libya. The representatives 
were selected in Cyrenaica by the Amir El Senussi; in the 
Fezzan by the chief of that territory; and in Tripolitania by a 
complicated procedure involving indigenous representatives of 
the territory, the United Nations Commissioner and the Ad- 
visory Council. 

The basic question is whether or not Libya shall be a federal 
state. In general the representatives from Tripolitania, whose 
population is more than double that of the two other territories 
combined, want a unitary state while the representatives from 
Cyrenaica and the Fezzan favor a federal structure. This divi- 
sion of opinion is accentuated by the fact that the Congress 
Party, the major political party in Tripolitania, has close rela- 
tions with the Arab League and with Egypt which has strongly 
urged the formation of a unitary state. The Amir of Cyrenaica, 
on the other hand, has strong ties with Great Britain which 
along with the United States and France have been proponents 
of a federal form of government. Despite this division of opin- 
ion, on 2 December 1950 the National Assembly decided, as 
might be expected in view of its composition, that Libya would 
be a federal state with the Amir as king. Although the basis 
for carrying out this decision has already been laid by the estab- 
lishment of provisional governments for each of the three ter- 
ritories, the federal issue is far from being settled and continues 
to be a constant stumbling block in the drafting of a constitution. 

As presently conceived, the constitution would provide for 
a bicameral legislature: an upper house with equal representa- 
tion for all territories and a lower house with proportional 
representation of the entire population of Libya. Even if this 
arrangement is accepted, there remains the serious question 
of the division of powers between these two houses. Will the 
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powers reside jointly in the two houses, or will the lower house 
have the controlling vote on some or all major issues? Even 
more basic is the degree to which the constitution as drafted 
will be binding upon the future government. This involves the 
question as to whether it is merely a provisional draft for action 
and approval by the future legislature, or whether adoption in 
final form rests with the National Assembly. In the latter case, 
the provisions for amendment and possibly revision are extremely 
important, as liberal provisions in this respect might permit 
virtual redrafting. 

In the administrative and financial fields progress has been 
somewhat delayed pending the completion of the constitution 
and the determination as to which functions will be delegated 
to the federal government and which will become the respon- 
sibility of the local authorities. Faced with the January dead- 
line, however, the National Assembly has designated a provi- 
sional federal government. A Coordinating Committee composed 
of representatives of the Administering Authorities of the three 
territories, and the Commissioner, has reached agreement on 
a plan for the progressive transfer of powers from the Admin- 
istering Authorities and the provisional local governments to 
this provisional federal government. 

The major problems, however, concern the creation of a 
federal administrative structure, the progressive “Libyanization” 
of the present British and French territorial administration, the 
establishment of a currency and the preparation of feasible 
budgets. 

The dearth of trained personnel presents many problems. 
Despite the establishment of a technical training center in Tri- 
poli, a joint project of the British administration and Unesco, 
the majority of the top technical posts and many administrative 
posts cannot be filled by Libyans for many years to come. 

As far as the establishment of a currency is concerned, 
difficulties arise from the fact that at present the territories 
have separate currencies and monetary systems. Present indica- 
tions are that a new currency, for the whole country, based on 
the pound sterling, will be established. 
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Some of the thorniest questions relate to the budget. Al- 
though France and the United Kingdom administered the 
territories on a “care and maintenance basis,” they had to 
continue the Italian practice of making large supplementary 
grants to cover budgetary deficits. Even if the new budgets, 
territorial and federal, are kept at a minimum, the costs of 
administration will increase after independence. Provision will 
have to be made in the budget for such items as foreign affairs 
and defense, expenses presently borne by the Administering 
Authorities. It is estimated that for the first year of indepen- 
dence, the budget deficit will be 30 per cent. As the standard 
of living is close to the subsistence level at present, it will prob- 
ably not be profitable to raise the tax rates. Therefore, any 
increase in revenue will have to come in the next few years 
from more efficient tax collection. This will be difficult as the 
tax structure is very primitive, and many taxes are collected in 
kind, such as dates and grain. Unless or until substantial strides 
can be made in developing the country economically, it seems 
clear that a major problem facing the new state will be the 
securing of grants-in-aid from outside sources. 

In the field of economic development, Libya presents many 
serious problems. At present agriculture is the chief economic 
asset of the country and is likely to remain so, although Libya 
still does not produce enough food to feed its people. While 
production can be somewhat increased without large capital 
investment, it is open to question whether agriculture can be a 
source of external revenue. Nor can much be expected from 
industry in the foreseeable future beyond the satisfaction of 
some local needs, except for the processing of agricultural and 
fisheries products. 

Libya is receiving technical assistance from the Administer- 
ing Authorities, the United States under the Point Four Pro- 
gram, and from outside experts. In addition both the General 
Assembly and the Economic and Social Council have stressed 
the United Nations special responsibilities for providing tech- 
nical assistance to Libya. 








489 


A United Nations exploratory mission visited the territory 
in the summer of 1950 and in its report stressed the need for 
immediate expert advice and for fellowships in fields of public 
finance and administration, social welfare services and health, 
vital statistics, agriculture, as well as for an over-all appraisal 
of the economic potentialities of the country. Since then agree- 
ments have been signed between the Administering Authorities 
and the Technical Assistance Board, and thirty fellowships have 
been awarded. 

In accordance with the Commissioner’s view that “an essen- 
tial factor in attaining enduring independence for Libya would 
be the preparation and implementation of a comprehensive plan 
for Libya’s economic and social development after indepen- 
dence,” 1** a team has been organized by the United Nations, 
the Food and Agriculture Organization, and the International 
Labour Organisation, which will be supplemented by Unesco and 
the World Health Organization, to prepare a comprehensive 
development plan. The groundwork for this was laid by the 
General Assembly’s recommendation in 1950 that such a plan 
be undertaken and that Libya be considered eligible to continue 
to receive technical assistance after achieving independence, 
but before becoming a member of the United Nations or of a 
specialized agency participating in the expanded technical 
assistance program.'® This is the first time the General Assem- 


165 General Assembly Resolution 398 (V), 17 November 1950. 
bly has proposed that an independent state, not a member of 


the United Nations or one of the specialized agencies, be 


afforded assistance. 
Whatever help the United Nations renders to Libya after 


1 January 1952 will, of course, have to be at the request of the 
new government. However, the United Nations Commissioner 
has reported that the Libyan people “look to the United Na- 
tions, as the creator of the Libyan State, to assist them in 
realizing their aim of lasting independence on a sound economic 


foundation.” 166 


164 United Nations Doc. E/2054/Add.2, 29 August 1951, p. 2. 


166 United Nations Doc. E/2054/Add.2, 29 August 1951, p. 4. 
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Two relatively minor issues which call for Assembly action 
concern the problem of compensation for damages incurred by 
Libya during World War II, and the question of boundary 
adjustments between Egypt and Libya, an item postponed 
from the last session. 


Eritrea 


The Assembly will also have before it two reports on Eritrea, 
one from the United Nations Commissioner, Mr. Eduardo 
Anze Matienzo from Bolivia, and one from the United Kingdom 
as the Administering Authority. At its fifth session, the General 
Assembly decided that Eritrea would be an autonomous unit 
federated with Ethiopia under the sovereignty of the Ethiopian 
crown. This decision represented a compromise between, on 
the one hand, those states which favored independence for the 
territory and, on the other, those supporting Ethiopia’s demand 
for the union of Eritrea with Ethiopia. 

Under the provisions of the General Assembly resolution, 
there will be a single nationality throughout the Federation. 
The Eritrean government will have legislative, executive and 
judicial powers in the field of domestic affairs, and its jurisdic- 
tion will extend to all matters not vested in the Federal Gov- 
ernment, such as maintaining an internal police force, adopting 
its own budget and levying taxes to support domestic functions 
and services. The Federal Government will have jurisdiction 
over defense, foreign affairs, currency and finance, foreign and 
interstate finance and foreign and interstate communications, 
including the ports. It will have the power to impose taxes 
throughout the Federation. An Imperial Federal Council com- 
posed of equal members from Ethiopia and Eritrea will meet 
at least once a year to advise on common affairs of the Feder- 
ation. 

In order to safeguard the interests of the Eritreans, the 
Assembly has stipulated that Eritreans shall participate in the 
executive, judicial and legislative branches of the Federal Gov- 
ernment, and that the Eritrean and Federal Governments shall 
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ensure to all residents in Eritrea the enjoyment of human free- 
doms and fundamental rights without distinction as to race, 
sex, language or religion. 


During the transition period which under the Assembly 
resolution will end not later than 15 September 1952, a United 
Nations Commissioner will assist the United Kingdom as Ad- 
ministering Authority in preparing the territory for self-govern- 
ment and in arranging for the transfer of powers to the future 
Eritrean and Federal Government. In a small country where 
there are deep ethnic and religious cleavages, where one-third 
of the population is nomadic, where the indigenous inhabitants 
are politically immature, and where only five per cent of 
the population are literate, the tasks facing the Administering 
Authority and the United Nations Commissioner are heavy. 


The Administering Authority must make arrangements for 
an Eritrean administration and organize an Eritrean Assembly. 
The Commissioner’s primary responsibility is the drafting of a 
constitution, after consultation with the people, the government 
of Ethiopia and the Administering Authority. The accomplish- 
ment of these tasks has been considerably hampered by the 
continuing terrorist activities of organized banditry, known as 
the shifta. In an effort to restore law and order, the Adminis- 
tering Authority, supported by the Commissioner, issued a 
general amnesty in June to all shifta who surrendered within 
one month and declared that severe action would be taken 
against those who refused to surrender. This effort has appar- 
ently had some measure of success. The Commissioner reported 
that he had been able to dispense with his armed escort, as he 
visited various sections of the country ascertaining the views 
of the population on constitutional questions. 


Although the Assembly is not called upon to take any 
specific action with regard to Eritrea, the matter will come up 
for discussion, and the Assembly may well urge that implementa- 
tion of its resolution be speeded up in order to meet the 
designated time limit. 
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South West Africa 


The status of South West Africa, a mandate of the Union 
of South Africa under the League of Nations, has been an 
international bone of contention ever since the establishment 
of the United Nations. In 1946 the Union was invited to pro- 
pose a trusteeship agreement for the territory. This recom- 
mendation was reaffirmed in 1947 and in 1948. In 1949, how- 
ever, the Assembly not only strongly reiterated its previous 
recommendations but also referred three legal questions on this 
subject to the International Court for an advisory opinion. 
The Court decided that although the Union is not legally 
obligated to place the territory under the Trusteeship System, 
it does continue to have international obligations under Article 
22 of the Covenant of the League of Nations and the Mandate 
Agreement, as well as the obligation to transmit petitions and 
annual reports to the United Nations which is to exercise 
supervisory functions. The Court also decided unanimously that 
the Union cannot unilaterally change the international statu: 
of the territory: competence to do so rests with the Union 
acting with the consent of the United Nations. 

At its last session the Assembly accepted the Court’s advisory 
opinion and established a five-member committee to negotiate 
with the Union “concerning the procedural measures necessary 
for implementing” the opinion.1®* During the ensuing con- 
sultations, the Union proposed that it negotiate with the remain- 
ing Principal Allied and Associated Powers'** — France, the 
United Kingdom and the United States — to formulate a new 
agreement embodying the “sacred trust” provisions of the League 
of Nations. These provisions relate to the “freedom of con- 
science or religion, . . . the prohibition of abuses such as the 
slave trade, the arms traffic and the liquor traffic, and the 


167 General Assembly Resolution 449 (V), 13 December 1950. 

168 The Principal Allied and Associated Powers were the five powers 
to whom the enemy territories were surrendered at the end of the first 
World War. Italy and Japan, by their aggressive participation in World 
War II, lost their privileged status as Principal Allied and Associated 
Powers. 
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prevention of the establishment of fortifications or military and 
naval bases and of military training of the natives for other 
than police purposes and the defence of territory. . . .”® 
Under this proposal of the Union, there would be no provision 
for supervision or annual reports. However, if two of the three 
Principal Powers deemed that the Union had violated its 
“sacred trust,” the matter could be referred to the International 
Court, which would thus provide judicial supervision. 

The committee declared that it could not consider this 
proposal as it did not come within the committee’s terms of 
reference. As a counter-proposal, it suggested, in line with the 
Court’s opinion, that the Union agree to supervision of the 
territory identical with that provided by the Permanent Man- 
dates Commission, which would be implemented by special 
machinery to be set up patterned after the League’s Mandate 
System. Such supervision would, in fact, appear to be compatible 
with the Union’s declaration in 1947 that it would administer 
the territory “in the spirit of the existing mandate.”!” The 
Union, however, refused to accept this suggestion, and the 
problem will therefore come before the Assembly again, for 
such further action as it may wish to take. 


LEGAL QUESTIONS 


Although the work of the Sixth (Legal) Committee of the 
General Assembly is ordinarily overshadowed in the public 
eye by the more dramatic debates in other committees where 
issues are thrashed out which relate much more closely to the 
lives of individuals, it is here that careful attention is paid to 
the fulfillment of one of the Assembly’s broad and important 
functions, namely, to “initiate studies and make recommenda- 
tions for the purpose of . . . encouraging the progressive devel- 
opment of international law and its codification.” 1" Both in 


169 Covenant of the League of Nations, Article 22. 
170 General Assembly Resolution 141 (II), 1 November 1947. 
171 Charter of the United Nations, Article 13. 
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the League of Nations and the United Nations, it has been 
recognized that a peaceful society is one that lives under a 
system of law, which regulates the behavior of individuals 
toward each other and provides remedies for violation. Pro- 
gress in this direction is necessarily slow on the international 
level. 

This fall the Assembly will have before it the report of its 
International Law Commission, which contains a Draft Code 
of Offenses Against the Peace and Security of Mankind, an 
opinion concerning the problem of reservations to multilateral 
conventions, and proposals for putting the Commission on a 
full-time permanent basis. 


Draft Code of Offenses Against the Peace and Security 
of Mankind 


In 1947 the Assembly asked the International Law Com- 
mission to formulate the principles of international law recog- 
nized in the Charter and in the judgment of the Niirnberg 
Tribunal and to prepare a draft code of offenses against the 
peace and security of mankind, indicating how the Niirnberg 
principles should be fitted in. Last year the Commission sub- 
mitted to the Assembly its formulation of the Niirnberg prin- 
ciples.7? The Assembly did not take any action, but merely 
invited the comments of Member states on the Commission’s 
work, 

This year the Commission has completed the second part 
of its two-fold task and is submitting to the Assembly a Draft 
Code of Offenses Against the Peace and Security of Mankind. 
In defining offenses of this kind, the Commission decided that 
they should include “offences which contain a political ele- 
ment,” 173 that is, excluding matters such as piracy, traffic 
in dangerous drugs or counterfeiting of currency. The Draft 


172 General Assembly, Official Records: Fifth Session, Supplement 
No. 12, Report of the International Law Commission, Covering its 
Second Session, 5 June—29 July 1950. 

173 United Nations Doc. A/CN.4/48, 30 July 1951, p. 33. 
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Code enumerates twelve “crimes against international law,” 
namely, “any act of aggression”; threat of aggression; prepara- 
tion for the use of armed force; invasion by armed bands for a 
political purpose; fomenting of civil strife in another state; 
commission or encouragement of terrorist acts in another state; 
violation of treaties concerning limitations on armaments, mili- 
tary training, fortifications or the like; annexation of territory; 
genocide; inhuman acts against civilians when committed in 
connection with other offenses; violation of the laws or cus- 
toms of war; and acts constituting conspiracy, direct incitement 
or attempts to commit any of these offenses, or complicity in 
their commission.’** 

One of the items on this list has recently come under severe 
attack from organizations in the United States of refugees 
from behind the Iron Curtain.’7® They contend that the pro- 
vision making it an international crime for the authorities of 
a state to organize, encourage or even tolerate activities promot- 
ing terrorist acts or civil war in another state will make illegal 
current attempts to support anti-communist elements in the 
Soviet world. Reference is made, for example, to the activities 
of the National Committee for a Free Europe and its Radio 
Free Europe. Undoubtedly this point will be argued in the 
Assembly. It should be remembered that the International Law 
Commission is composed of lawyers who speak as individual 
experts and not as governmental representatives, so that a 
review of the Draft Code by the superior political body may 
well lead to modifications. 

The prohibition against aggression received special attention 
in the Commission as a result of a request by the Assembly for 
consideration of the question of defining aggression. This issue 
had been raised in the Assembly in connection with the Yugo- 
slav proposal for delineating the duties of states in the event 
of the outbreak of hostilities.‘7* The Commission reached the 


114 Jbid., pp. 33-43. 


115 The ‘New York Times, 23 September 1951, p. 1. 
176 See pp. 425-27, 
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conclusion that it would be useless to try to define aggression 
by enumerating all its aspects, because no enumeration could 
be complete or take account of changing conditions and 
methods. A general definition was worked out, but was finally 
rejected in favor of the inclusion of aggression and the threat 
of aggression as offenses against peace and security in the 
Draft Code. 

The Draft Code continues the precedent set in the Niirnberg 
trials in stating that heads of states and responsible government 
officials are not relieved from responsibility by virtue of their 
office. Nor does the fact that a person acted by order of his 
government or superior official exempt him, “provided a moral 
choice was in fact possible to him.” 2"7 

The Commission decided not to go into the question of 
implementation, partly because the Assembly has already set 
up a special committee to make proposals relating to the 
establishment of an international criminal court.’™ It was 
assumed that, in the interim, national courts would be the 
agencies for applying the Code. 

It seems safe to assume that there is still a long road ahead 
before the Draft Code is put into final form and becomes a part 
of international law. The Assembly might conceivably send it 
back to the Commission for further refinement or it might 
refer it to Member states for comment. In any case, it is un- 
likely that final action will be taken at this session. 


Reservations to Multilateral Conventions 


Though the question of reservations to multilateral con- 
ventions may seem to involve merely legal technicalities, it is 
actually of tremendous importance in the development of 
international law through the conclusion of agreements by 
treaty among states. In making a reservation to a treaty, a state 
in effect exempts itself from the obligation to carry out certain 


177 United Nations Doc. A/CN.4/48, 30 July 1951, p. 42. 
178 The report of this special committee is to be made to the seventh 
session of the Assembly. 
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provisions of the treaty. This creates a situation in which some 
of the parties to a treaty find themselves bound by all the 
provisions whereas other parties are bound only by some. The 
question arises of the extent to which a state can make reser- 
vations and at the same time be considered a party to the treaty. 
Treaties of a general nature, such as the Charter of the United 
Nations, do not permit of any reservations, since they depend 
for their effectiveness on the assumption by all states of equal 
obligations. Treaties of a humanitarian or technical nature are 
such that only very limited reservations, if any, can be made, 
for much the same reason.?*° 

At its last session, the Assembly decided to refer this ques- 
tion, as it specifically related to reservations to the Genocide 
Convention, to the International Court of Justice. At the same 
time, it asked for the opinion of the International Law Com- 
mission on the question in general. 

In its advisory opinion, the International Court decided, 
by a close vote of 7 to 5, that a state can be regarded as a party 
to the Genocide Convention, “if the reservation is compatible 
with the object and purpose of the Convention.”!® It con- 
sidered further that a party to the Convention which objects 
on the ground that a reservation is not compatible may con- 
sider the reserving state not a party to the Convention, whereas 
a state accepting the reservation as compatible may consider 
it a party. The International Law Commission felt that this 
system would not be practical for general application, because 
it involved a subjective judgment on the part of every party 
to a treaty and the status of a reserving state would still remain 
uncertain. The Commission concluded that no general rule 
could be made and urged that each treaty, as it is drawn up, 
include among its provisions an indication of the scope of 
permissible reservations and the procedure to be followed in 
determining their effect. 


179 United Nations Doc. A/CN.4/41, 6 April 1951, p. 10. 
180 Quoted in United Nations Doc. A/CN.4/48, 30 July 1951, p. 9. 
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Review of the Statute of the Commission 


The International Law Commission had been in existence 
for two years when the General Assembly considered its work 
last fall. At that time, some doubts were expressed regarding 
the organization and procedures of the Commission and the 
Assembly decided to ask the Commission itself for comments. 
In reviewing its own structure, the Commission concluded that 
several changes would make it a more efficient and effective 
body. In the first place, it felt that members should devote full 
time to their work with the Commission, rather than part-time 
in one session a year, as is the case now. It also felt that mem- 
bers should be appointed for a longer term of office than the 
three years now provided for. With these changes, the Com- 
mission believed there would be a “more favourable prospect 
for promoting and expediting its work.”!*! 


For the future, the Commission’s plans are to continue the | 


task of codifying international law, giving priority to the law 


of treaties. It expects to complete a draft convention on this | 
subject at its next session in 1952. It will also pursue its study — 


of the regime of the high seas, having already prepared some 
draft articles on the continental shelf and related topics. In 
response to a request from the Economic and Social Council, 
it plans to take up in the near future the preparation of a draft 
convention for the elimination of statelessness. 


ADMINISTRATIVE AND BUDGETARY 
QUESTIONS 


The United Nations is now passing out of its provisional 
stage and consolidating its permanent structure. 

Year before last the General Assembly set up and elected 
the members of the Administrative Tribunal to hear and pass 
judgment upon complaints alleging non-observance of staff 


181 United Nations Doc. A/CN.4/48, 30 July 1951, p. 46. 
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contracts and terms of appointment. Last year the permanent 
financial regulations dealing with such matters as the form of 
the budget and methods of accounting, and the permanent 
salary, allowance and leave system went into effect. This year 
the permanent staff regulations are up for adoption by the 
General Assembly. Next year the final step will be taken with 
the completion of the permanent Headquarters. 

What is now emerging is not only a permanent set of rules 
and regulations governing the United Nations staff but one 
that is also being applied, in its major provisions, by those 
specialized agencies with which the United Nations works most 
closely. This has involved inter-agency agreement as well as 
agreement among the Secretary-General, his staff, and the 
General Assembly. The development has been hailed as a 
“major achievement in administrative co-ordination.” 1* 

The United Nations has also taken action this year on other 
aspects of coordination, notably in connection with the com- 
mission structure of the Economic and Social Council. 

Other questions which will come up for Assembly action or 
review include a new contributions scale and the budget. 


Coordination 


At every session since its first, the General Assembly has 
worried about the problems of coordination of activities among 
United Nations bodies and the avoidance of a proliferation of 
programs and agencies. The economic and social fields are 
particularly susceptible to the dangers of uncoordinated and 
duplicated effort, as a result of the autonomous nature of the 
specialized agencies and the complicated structure of the Eco- 
nomic and Social Council, with its many commissions, com- 
mittees and sub-committees. New problems, however, have 
also been arising in recent years out of the efflorescence of ad 
hoc bodies to deal with particular problems. These include the 
International Children’s Emergency Fund, the Relief and Works 


182 United Nations Doc. E/1991, 15 May 1951, p. 31. 
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Agency for Palestine Refugees, the Commission for the Unifica- 
tion and Rehabilitation of Korea, and the Technical Assistance 
Administration. 

The fifth session of the Assembly requested the Economic 
and Social Council to review the 1952 programs of the United 
Nations and the specialized agencies and report back to the 
sixth session with an analysis.’** In this resolution, the Assembly 
pointed out that the successful prosecution of the economic and 
social aims of the United Nations “may be jeopardized by 
undertaking so many projects as to exceed the available tech- 
nical, administrative and financial resources.” 

The Administrative Committee on Co-ordination, meeting 
this spring, put its finger on one of the primary causes for the 
lack of coordination and the proliferation of activities, namely, 
the failure of governments to maintain a consistent stand in the 
different international bodies to which they belong. This aspect 
of the question was also highlighted by a sub-committee of the 
United States Senate.’** It described the absurd situation in 
which the representatives of one government will urge consider- 
ation of the same project in the United Nations and one or 
more other agencies, or conversely, will take different positions 
in different bodies in respect to the same matter. The responsi- 
bility for correcting this situation lies clearly with national 
governments and not with the United Nations. 

Within the United Nations itself, the Economic and Social 
Council has been engaged in a major overhauling of its struc- 
tural organization. A year ago, it appointed a committee with 
the lengthy title of Ad Hoc Committee on the Organization 
and Operation of the Council and its Commissions, The 
Committee made a detailed study of the operations of the 
Economic and Social Council and formulated a series of pro- 
posals designed to reduce the heavy expense to Member states 
and the United Nations of an excessive number of subsidiary 


183 General Assembly Resolution 413 (V), 1 December 1950. 

184 United States Senate, 82nd Congress, Ist Session, Report No. 90, 
Report of the Committee on Expenditures in the Executive Departments 
(Washington, Government Printing Office, 1951). 
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organs and to streamline the decision-making process.’** By and 
large these were accepted by the Economic and Social Council, 
which voted to discontinue the Economic, Employment and 
Development Commission, the Sub-Commission on Statistical 
Sampling and the Sub-Commission on Prevention of Discrimi- 
nation and the Protection of Minorities; and to discontinue 
the Sub-Commission on Freedom of Information after it com- 
pletes the Draft International Code of Ethics for Journalists. 
This decision reflects not only a desire to reduce the amount 
of overlapping and of repetitive political debate but a more 
profound structural change. The functional commissions were 
originally conceived of as the source of technical advice to the 
Council. However, because of the insistence, particularly by 
the USSR, on governmental representatives, these commissions 
have hovered in a no-man’s land half-way between experts and 
political representatives. Furthermore, they have proven to be 
far too broad in scope to deal with the particular concrete 
problems which have arisen. Therefore, in the economic field, 
the present trend is to use independent experts rather than 
governmental representatives and to convene these on an ad hoc 
basis for consideration of specific questions. 

As far as the other commissions were concerned, the Council 
decided to continue the annual meetings of the Commissions 
on Human Rights and Narcotic Drugs, at least until the end 
of 1954, and to continue the Population, Statistical, Fiscal, 
Social, Transport and Communications, and Status of Women 
Commissions, but convene them only once every two years. 

The Economic and Social Council also decided, as far as its 
own meetings were concerned, to hold two regular sessions a 
year: the first would be held in the spring and would discuss 
primarily economic matters and other major issues in the social 
and humanitarian fields which could be conveniently disposed 
of; the second would be held in late summer to deal with prob- 
lems not covered at the first session and then would be resumed 


185 United Nations Docs. E/1995, 31 May 1951 and E/1995/Add.1, 
3 July 1951. 
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during or after the General Assembly in order to map out the 
program for the coming year. To ensure high-level representa- dec! 
tion on the different issues taken up by the Council, it has been | an | 
decided that agenda items will be discussed in groups, the dates hi 
to be fixed well in advance. Therefore, governments will be able of t 
to plan to send top-ranking experts to Council sessions for the 
relatively short time during which their fields of competence aff 
will be discussed. for 
One further aspect of the coordination effort which should " 
be mentioned is the working group set up by the Administrative Altl 
Committee on Co-ordination to study and consult on the pro- coul 
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grams of the various organizations concerned with long-range vice 
activities for children, and to make suggestions to the Commit- bun 
tee on the best way to integrate these various activities being serv 
carried on by the United Nations and a number of specialized othe 
agencies into a comprehensive and coherent program of inter- that 
national action. 
an | 
| eas 
Administrative Tribunal | post 
| The 


One question which may well come up for discussion, al- | 
though presumably not for Assembly action, concerns the Ad- | “PP 
ministrative Tribunal’s recent decision on the appeals of five 
United Nations temporary employees whose contracts have not 
been extended by the Secretary-General. . lo} 

The Tribunal met first to consider the legal principles and 


again to consider the five specific cases. On the first issue, the had 
Tribunal consisted of the Maharajah of Nawanagar, Dr. Row- th 
land Andrews Egger, and Dr. Emilio Oribe, and on the second a 

) issue, Dr. Oribe was replaced by Dr. Hamed Sultan. The basic 

| question involved is the interpretation of the Secretary-General’s psi 
power to make desirable changes among temporary staff mem- | ae 
bers in accordance with the staff regulations and the pertinent 
rules.15* ; Te 


186 United Nations Press Release SG/205, 7 September 1951. 
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In pronouncing on the legal issues involved, the Tribunal 
decided that a specific cause for termination of employment is 
an essential element of “due process” and that 


while it is not for the Tribunal to substitute its judgment for that 
of the Secretary-General with respect to the adequacy of the grounds 
for termination stated, it is for the Tribunal to ascertain that an 
afirmative finding of cause which constitutes reasonable grounds 
for termination has been made, and that due process has been 
accorded in arriving at such an affirmative finding.'®* 


Although it considered that temporary-indefinite contracts 
could be terminated for reasons other than unsatisfactory ser- 
vice, reduction of the staff or the abolition of a post, the Tri- 
bunal nevertheless considered that employees with a satisfactory 
service record have a “presumptive right” to be considered for 
other posts in the Secretariat for which they are qualified, and 


that 


an essential of due process is an affirmative showing either that 
reasonable efforts were made to place such employees in other 
posts, or a statement of reason why this was not done.’** 


The Tribunal declared that these same considerations also 
applied to temporary staff members on fixed term contracts if 
the nature of the work and service record of such a staff mem- 
ber leads to “reasonable expectancies” ** of continued em- 
ployment. 

The Tribunal upheld the Secretary-General in three cases. 
In the other two, although it found that the Secretary-General 
had adequate grounds for termination, it stated that in one case 
the individual had not been afforded any opportunity “to plead 
directly to the statements of cause,” 1° and that in the second 
case “reasonable efforts” had not been made to secure another 
post for the individual within the organization. 

Under the provisions of the Statute of the Tribunal, two 


187 United Nations Press Release ORG/201, 25 August 1951, pp. 16-17. 
188 Jbid., p. 17. 
189 Tbid., p. 16. 
199 United Nations Press Release ORG/202, 4 September 1951, p. 2. 
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courses of action were open to the Secretary-General in carrying 
out the Tribunal’s decision on these last two cases: the indivi- 


duals could be reinstated, but if the Secretary-General deemed | 


this impossible or inadvisable, the United Nations would be 
obliged to pay the individuals compensation for the injury 
sustained. Since the Secretary-General has decided against re- 
instatement, the Tribunal will meet again in the near future to 
determine the amount of compensation. 


Budget 


The budget estimates submitted by the Secretary-General 
for the year 1952 total $46,568,300, a reduction of $1,230,300 
over last year’s approved budget. This decrease is largely based 
on the expectation of holding the sessions of the General Assem- 
bly and the various councils, commissions and committees at 
Headquarters. This year the General Assembly will meet in 
Paris, and the Economic and Social Council has held sessions in 
Santiago, Chile and in Geneva. A further saving is expected 
under the category of investigations and inquiries, with, for 
example, the dissolution of the Commission for Indonesia, but 
detailed estimates on this will have to await Security Council 
and General Assembly action. 

These reductions in the estimates, however, are offset to a 
certain extent by proposed increases in expenditure for the 
Office of the High Commissioner for Refugees, Information 
Centers, regional economic commissions, contractual printing 
and the maintenance of Headquarters at the new location. 

In fact, as the Advisory Committee on Administrative and 
Budgetary Questions pointed out, if non-recurrent items, such 
as the holding of sessions away from Headquarters and the 
cost of moving to the permanent Headquarters, are deducted, 
this year’s estimates represent an increase of 6.24 per cent over 
last year’s appropriation. 

The Advisory Committee recommended a budget of $44,- 
532,900, which is $2,035,400 less than the Secretary-General’s 
estimate. The major cuts suggested by the Advisory Committee 
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concerned the United Nations Field Service, the Office of the 
High Commissioner for Refugees, the provisions for contractual 
printing, and the Departments of Economic and of Social 
Affairs. The budget estimate submitted by the Secretary-Gen- 
eral seems, however, to be a rock-bottom figure and any cuts 
might well impair the effectiveness of the various United 
Nations programs. For example, the responsibilities of the 
Departments of Economic and of Social Affairs have been 
growing steadily. Furthermore, their over-all surveys, which 
permit an integrated approach to world problems, their research 
studies on specific topics and their appraisals of development 
are basic to such operational activities as those carried on by 
the Technical Assistance Administration. 

As the income from such sources as staff assessments and 
sale of publications and of United Nations postage stamps is 
estimated at $5,812,100 and savings on previous years’ accounts 
total $1,239,203, the actual assessments on Members, based on 
the Secretary-General’s estimate, would total $39,516,997. 

The Committee on Contributions recommends to the Gen- 
eral Assembly the scale of assessment by which this sum would 
be raised. Although in principle this scale is based on national 
income, other factors are taken into consideration, such as 
“temporary dislocation of national economies arising out of the 
second world war,” *! the difficulty of securing United States 
dollars and the principle enunciated by the General Assembly 
that in normal times no one Member should contribute more 
than 33% per cent of the total. This year the Committee pro- 
posed changes in the rates of contribution of 33 countries. It 
recommended raising the contribution of the Soviet Union from 
6.98 to 9.85 per cent and suggested slight increases in the rates 
of other Eastern European countries. Another step toward 
reaching the goal of the 33% per cent ceiling was taken by 
reducing the United States share to 36.90 per cent, a reduction 
of 2.02 per cent. Reductions of .10 and .87 per cent have 
already been made in previous years. 


191 General Assembly, Official Records: Sixth Session, Supplement 
No. 10, Report of the Committee on Contributions (1951), p. 2. 
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There has been a strong move in the United States Congress 
to cut United States appropriations to international organiza- 
tions by a flat 10 per cent and to add a proviso that the United 
States should contribute no more than 33% per cent of the 
total budget of any such organization. At the present writing, 
however, it is possible that these categorical limitations may be 
modified, with final decisions to be agreed upon by the execu- 
tive branch and the Congressional appropriations committees, 
As President Truman has pointed out, $30,000,000 for United 
States participation in the United Nations and other interna- 
tional organizations 
is not a heavy charge upon us ... [for] no amount of military 
strength . . . can give us the hope for the future. that is wrapped up 


in our work for peaceful cooperation among the nations of this 
hemisphere and all the world.’*? 


192 United States Mission to the United Nations, Press Release, 7 
August 1951, p. 2. 
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PROBABLE ALLOCATION OF AGENDA ITEMS 


PLENARY 


Appointment of Credentials Committee 

Election of the President 

Elections of the Vice-Presidents 

Election of three members of the Security Council 

Election of six members of the Economic and Social Council 
Election of six members of the International Court of Justice 
Development of a twenty-year programme for peace 


| FIRST COMMITTEE* 


Election of officers 

Report of the Security Council 

Atomic energy 

Report of the Commission for the Unification and Rehabili- 
tation of Korea 

Report of the Collective Measures Committee 

Report of the United Nations Special Committee on the 
Balkans 

Repatriation of Greek children 

Annual report of the United Nations Commissioner in Libya 

Annual reports of the Administering Powers in Libya 

Problem of war damages in Libya 

Adjustment of the frontiers between Egypt and Libya 

Threats to the political independence and territorial in- 
tegrity of China and to the peace of the Far East 

Report of the United Nations Conciliation Commission for 
Palestine 

Assistance to Palestine refugees 

Indians in the Union of South Africa 

Admission of new Members 

Violation of the principles of the Charter and the Declara- 
tion of Human Rights in Morocco 

Financial and economic provisions in respect to Eritrea 


*Since 1948 an Ad Hoc Political Committee has been established each year to assist 
the General Assembly in its consideration of political questions. 
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SECOND COMMITTEE 


THIRD 


Election of officers 

Report of the Economic and Social Council 

Financing of economic development of underdeveloped 
countries 

Land reform 

Technical assistance 


COMMITTEE 


Election of officers 

Report of the Economic and Social Council 

Draft International Covenant on Human Rights 

Report of the High Commissioner for Refugees 

Report of the Economic and Social Council on refugees 
and stateless persons 

Problems of assistance to refugees 


FOURTH COMMITTEE 


Election of officers 

Report of the Trusteeship Council 

Information on implementation of United Nations resolutions 

Rural economic development of Trust Territories 

Abolition of corporal punishment in Trust Territories 

Administrative unions affecting Trust Territories 

Information from Non-Self-Governing Territories, including 
the Report of the Special Committee on Information 
transmitted under Article 73e of the Charter 

Election of two members of the Special Committee 

South West Africa 


FIFTH COMMITTEE 


Election of officers 

Financial reports and accounts, including those of the Chil- 
dren’s Fund, the Agency for Palestine Refugees, and the 
Korean Reconstruction Agency 

Supplementary estimates for 1951 

Budget estimates for the financial year 1952 

Appointments to fill vacancies in the membership of the 
Advisory Committee on Administrative and Budgetary 
Questions, the Committee on Contributions, the Board 
of Auditors, the Investments Committee, and the Ad- 
ministrative Tribunal 








SIXTH 
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Joint Staff Pension Fund 

Scale of assessments for the apportionment of United 
Nations expenses 

Permanent staff regulations 

Headquarters of the United Nations 

United Nations telecommunications system 

Questions concerning the liquidation of the International 
Institute of Intellectual Cooperation 


COMMITTEE 


Election of officers 

Status of claims for injuries incurred in the service of the 
United Nations 

Draft Declaration on Rights and Duties of States 

Report of the International Law Commission, including Reser- 
vations to multilateral conventions, Question of defining 
aggression, Draft code of offenses against the peace and 
security of mankind, and review of the Statute of the 
International Law Commision 

Reservations to the Genocide Convention 

Designation of non-member states to which a certified copy 
of the Revised General Act for the Pacific Settlement 
of International Disputes shall be communicated for the 
purpose of accession 

Regulations to give effect to Article Ill, Section 8, of the 
Headquarters Agreement 

Ways and means for making the evidence of customary 
international law more readily available 

Question of the full participation of Italy in the work of 
the Trusteeship Council 

Request of China for the revision of the Chinese text of 
the Genocide Convention 

Relations with the World Meteorological Organization 

Consideration of the Assembly’s methods and procedures 
for dealing with legal and drafting questions 


JOINT SECOND AND THIRD COMMITTEE 


Report of the Economic and Social Council 
Relief and rehabilitation of Korea 


JOINT SECOND, THIRD, AND FIFTH COMMITTEE 


Coordination between the United Nations and specialized 
agencies 








